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Court of Appeals of the District of Colikmbia 

No. 5085. ! 

Emma E. Davison, Appellant, 

vs. 

James C. Morgan, Catherine M. Morgan, Jacob Roi|irback, 

Trustee, et al. 

— 

a Supreme Court of the District of Columbia. 

Equity. No. 47625. 

Emma F. Davison and Harry Davison, Plaintiffs, 

vs. 

James C. Morgan, Catherine M. Morgan, Eric P>. Cissel, 
and Erie B. Cissel, Agent of Cissel & Company: Jacob 
Rliorback, Trustee; George F. Hane, Trustee; Vernon G. 
Owen, Trustee; Hollis B. Fritts, Trustee, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered that in the Supreme Court of tlie Dis¬ 
trict of Columbia, at the City of Washington, in sa|icl Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the above-entitled 
cause, to wit: 

1 Bill of Complaint. 

Filed November 3, 1927. | 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 47625. I 

Emma E. Davison and Harry Davison, Plaintiffs, 

vs. 

James C. Morgan, Catherine M. Morgan, Eric B. Cissel, 
and Eric B. Cissel, Agent of Cissel & Company; Jacob 
Rliorback, Trustee; George F. Hane, Trustee; Vernon G. 
Owen, Trustee; Hollis B. Fritts, Trustee, Defendants. 

I 

The plaintiff- respectfully shows the Court as follows: 

1. That they are citizens of the United States and resi¬ 
dents of the District of Columbia and bring this suit in 
1—5085a 
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their own right. That the defendants are also citizens of 
the United States and residents of tire District of Columbia 
and are sued as hereafter shown. That “Cissel and Com¬ 
pany” is unincorporated, and plaintiffs know of no other 
partners in said Company other than Eric B. Cissel, trad¬ 
ing as Cissel and Company, which does business in the Dis¬ 
trict of Columbia. 

2. That on August 2nd, 1927, one of the plaintiffs, viz., 
Emma E. Davison Jdid enter into a contract for the sale of 
real estate situated in the District of Columbia, as herein¬ 
after described, with James C. Morgan, the purchaser 
through ‘“Cissel ck Company,” (by Eric B. Cissel. Agent). 
The triplicate of which is attached as an exhibit. The 
terms of said contract are as follows: ‘‘The price 'fen 
Thousand, five hundred ($10,500) Dollars. One hundred 

($100) Dollars deposit made by James C. Morgan to 
2 be applied to the purchase of lot 10 in S<p 2078, prom¬ 
ises 1422 Meridian Street X. \\\. One thousand, five 
hundred ($1,500) Dollars to be paid in cash of which the 
hereinbefore One hundred ($100) Dollars is a part. Balance 
payable at the rate of Eighty ($80) Dollars per month, 
which amount includes interest at the rate of 6)4% per 
annum. Each installment so paid to be applied first to the 
interest thereon and the balance to the remaining unpaid 
principal secured by Deed of Trust constituting a first lien 
on the property hereby sold, in form customarily used in 
the District of Columbia. 

3. That in compliance with the terms of said contract 
the said plaintiffs, Emma E. Davison, and Harry T. Davi¬ 
son, her husband, did make and deliver to the said James C. 
Morgan their deed dated August 6th, 1927, and executed 
August 15th, 1927.: conveying lot 10 in Sq. 2678, known as 
premises 1432 Meridian Street, X. W. 

4. And whereas on August 15th, 1927, the said James 
C. Morgan did execute a Deed of Trust in accordance with 
the terms of said contract, conveying to the Washington 
Loan and Trust Company and Jens Otterness, Trustees, to 
secure to Emma E. Davison the sum of Nine thousand 
($9,000) dollars, payable Eighty ($80) Dollars per month 
as recited in the above mentioned contract; and the said 
James C. Morgan also executed a note to the order of the 
said Emma E. Davison described and referred to in said 
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Deed of Trust. (The said note is also attached aiid made 
an exhibit herewith.) Both the above described dped and 
Deed of Trust were delivered by the said Emma E. t>avison 
to Eric B. Cissel. j 

5. Whereas in acceptance of an offer by the sajid Eric 
B. Cissel to properly record, the said Erjima E. 

3 Davison did hand over to the said Eric B. Cijssel the 
Deed of Trust for the sole purpose of recording in 
the Office of the Recorder of Deeds along with and im¬ 
mediately following the said Deed to the said Morgan. 

(i. That plaintiff has recently discovered that hrough 
deliberate fraud, and out of collusion and conspiracy be¬ 
tween Eric B. Cissel and James C. Morgan, the s;(id Eric 
B. Cissel did and still does withhold the said Deed of Trust, 
to secure the plaintiff, off the records in the Office of the 
Recorder of Deeds for the Distinct of Columbia. 

7. And whereas the said James C. Morgan, with knowl¬ 
edge of this First Deed of Trust to plaintiff, but in collusion 
with Eric B. Cissel. and with the intention to defraud the 
said plaintiffs, did convey the legal title to Jacob Rohrback 
and George F. Hane, Trustees, to secure Dorodiy W. 
Whitney in the sum of Fifty-five hundred ($5,500) Dollars. 
This Deed of Trust is dated August 15th, 1027, imd re¬ 
corded in the office of the Recorder of Deeds for the district 
of Columbia. And the said James C. Morgan, and wife 
also, did on September 26th, 1927, convey the legal title to 
Vernon G. Owen and Hollis B. Fritts, Trustees, to secure 
Mae Butler in the sum of Fifteen hundred ($1,500)L Said 


Deed of Trust is also recorded in the Office of the Recorder 
of Deeds for the District of Columbia. 

8. Whereas, through this collusion and with the intent to 
defraud, the two plaintiffs, Eric B. Cissel and James C. 
Morgan, have caused plaintiffs to lose the legal title to the 
above described property. No payment has been made on 
the note held by the jdaintiff, nor has James C. Morgan 
made any effort to take possession of said premises, which 
are now unoccupied. 

9. Inasmuch as the said Deed of Trust to secure the 
4 plaintiffs has not been recorded, nor are saici plain¬ 
tiffs able to determine its whereabouts, the record in 
the Office of the Recorder shows the legal title in t ie said 
James C. Morgan, subject to the aforementioned D<j>eds of 
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Trust. The said Jhmcs C. Morgan, and his wife, might 
make disposition or subject the same to additional encum¬ 
brances, which would cause irreparable damage to the said 
plaintiffs. 

The plaintiff respectfully prays as follows: 

1. That a temporary restraining order issue against the 
said defendants, James C. Morgan and wife, Catherine M. 
Morgan, and Jacob Kohrback, George F. Hane, Vernon G. 
Owen and Hollis B. Fritts, Trustees, enjoining and restrain¬ 
ing them from disposing of, encumbering, or in any manner 
placing any lien or encumbrance of any kind whatsoever 
upon said property. 

2. That a writ of subpoena issue, directed to the defend¬ 
ants, James C. Morgan, and wife Catherine M. Morgan, 
and Eric B. Cissel. Agent, and Erie B. Cissel and Jacob 
Kohrback, George F. Hane. Vernon G. Owen and Hollis B. 
Fritts. Trustees, commanding them, and each of them, to 
appear and make answer hereto. 

3. That a decree may be passed herein, ordering and 
directing that said Deed from the plaintiffs to James C. 
Morgan, one of the 1 defendants, be set aside, and as of no 
effect. 

4. And for such other and further relief as the.nature of 
the case may seem equitable and proper. 

EMMA E. DAVISON. 

Plaintiff. 

HARKY T. DAVISON, 

Plaintiff. 

J. GUY NEEL. 


5 District of Columbia, ss : 

Emma E. Davison and Harry Davison, plaintiffs, being 
duly sworn, deposes and says that they have read the fore¬ 
going bill by them subscribed and know the contents there¬ 
of; that the facts therein stated of their personal knowl¬ 
edge are true and those stated on information and belief 
they believe to be true. 

I EMMA E. DAVISON, 

Plaintiff. 

HARRY T. DAVISON, 

Plaintiff. 
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Subscribed and sworn io before me, the undersigned Xo- 
tarv Public, this 3rd dav ol‘ November, 1927. 

[seat..] MARGARET M. KILLEEN, 

Notary Public, D. C. 

Amended Bill of Com plaint. 

Filed November 15, 1927. 


The plaintiff, by amendment to the Original Bill of Com¬ 
plaint, respectfully shows the Court as follows: 

(1) That they are citizens of the United States and resi¬ 
dents of the District of Columbia and sue in their own right. 
That defendants are also residents of the District of Co¬ 
lumbia and citizens of the United Stale's and are sued as 
hereafter shown. That “Cissel and Company” is not in¬ 
corporated under the laws of the District of Columbia and 
that plaintiffs know of no other partners in said company, 
other than Eric B. Cissel, one of the defendants, trading 
as “Cissel and Company,” which did business in the Dis¬ 
trict of Columbia. Plaintiffs can not determine 

I 

(i whether it has been dissolved. 

(2) That on August 2nd, 1927, one of the plain- 
tiffs viz: Emma E. Davison, did contract, with one of the 
defendants, James C. Morgan, for the sale of rer.l estate, 
situated in the District of Columbia, and hereinafter de¬ 
scribed, through “Cissel and Company, signed bv Eric B. 
Cissel, agent. (A copy of the contract is attached to the 
original bill of which this is an amendment, and which copy 
is made a part hereof.) 

(3) That in compliance with the terms of said contract 
the said plaintiff, did, on August 6th, 1927, make and deliver 
to Erie B. Cissel, agent, their deed to Lot 10 ii Square 
2678, (premises 1432 Meridian Street, X. W.) conveying 
said property to James C. Morgan. Said deed is {recorded 
in the Recorder of Deeds Office, for District of Columbia— 
recording date, August 19th, 1927, instrument number 7487. 

(4) That on the same date of the delivery of the said 
above deed to the said Eric B. Cissel, namely, August 6, 
]927, the said Eric B. Cissel in return did delivqr to the 
plaintiffs a first Deed of Trust on said property,! namely, 
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Lot 10 in Square 2078. convey in" the legal title to the 
Washington Loan and Trust Company, and Jens Otterness. 
Trustees, to secure a note of even date, to the order o! 
Emma E. Davison, in the sum of $9000 as agreed in the said 
above contract. This Deed of Trust is unrecorded as herein¬ 
after shown. And at the same time the said Eric B. Oissel 
did also deliver to the said Emma E. Davison, the note 
described in the Deed of Trust. (A copy of said note is 
attached to the original Bill, and made a part hereof.) 

(5). That the said Eric B. Cissel did make and Emma E. 
Davison did accept 1 an offer to record the said deed of trust 
in the Office 1 of the Recorder of Deeds for the Dis- 
7 trict of Columbia, in its proper order immediately 
following the deed from the plaintiff to the said 
James C. Morgan. 

(fi) That plaintiffs have recently discovered that through 
deliberate fraud and out of collusion and conspiracy be¬ 
tween Eric B. Cissel and James C. Morgan, the said Eric 
B. Cissel did and still does withhold the said Deed of Trust 
to secure the plaintiff Emma E. Davison in the sum of 
$9,000 off of the Records of the District of Columbia. And 
the said James C. Morgan, and wife Catherine M. Mor¬ 
gan. with the knowledge, through collusion and with the 
intent to defraud did eonvev the said real estate. Lot 10, in 
Square 2078 to Jacob Rohrback and George E. Tfane. 
Trustees, to secure Dorothy W. Whitney, in the sum of 
$.">.."00 which Deed of Trust was recorded in the Offiee of 


the Recorder of Deeds for the District of Columbia, August 
19th, 1927. instrument number 7488. That the said James 
C. Morgan and wife did also convey the legal title to Ver¬ 
non G. Owen and Hollis B. Fritts, Trustees to secure Mae 
Butler in the sum of $1.500—this Deed of Trust was also 
recorded in the Office of the Recorder on September 20th, 
1927. instrument number 12550. Whereas, through collu¬ 


sion and conspiracy between the parties defendant, viz., 
Eric B. Cissel, James C. Morgan, and Catherine M. Morgan, 


and with no intention whatever of making a bona fide pur¬ 


chase from the said plaintiffs, but for the sole purpose of 
defrauding the plaintiffs out of the subsequent loans ob¬ 
tained by them, the plaintiffs have lost their legal title. 


James C. Morgan has made no effort to take possession of 
said premises. 
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(7) That through this collusion and conspiracy|between 
the parties defendant, viz., Eric B. Cissel, James C.j Morgan 

and Catherine M. Morgan, plaintiffs have no record 
8 title to said land and hold an unsecured note pur¬ 
porting to be secured by the hereinbefore described 
Deed of Trust, to secure the plaintiffs in the sum o|f $9,000, 
—and the plainliffs are damaged to the extent ot the trusts 
now outstanding and expenses which have arisen out of the 
fraud perpetrated by the said defendants, Eric R. Cissel, 
James 0. Morgan and Catherine .AT. Morgan. 

(8) That the plaintiffs have no adequate remedy at law 
and therefore: 

Respectfully pray the Court, by amended Bill, as follows: 

(1) That a writ of subpoena issue against the said de¬ 
fendants. viz: Eric B. Cissel, James C. Morgan and Cath¬ 
erine M. Morgan, commanding them, and each ofithem to 
appear and make answer hereto. 

(2) That a decree may be passed herein, ordering and 
directing the said James C. Morgan and Catherine M. Mor¬ 
gan, his wife, to reconvey the said Lot 10, in Sq. 2678 to the 
plaintiffs by a sufficient warranty deed. 

(.*>) That damages be assessed against the defendants, 
Eric B. Cissel, James C. Morgan and Catherine M. Mor¬ 
gan, to the extent of the losses sustained by the plaintiffs, 
which your plaintiffs estimate at $7,000, plus Court f-ost and 
reasonable attorney’s fee. 

(4) And for such other and further relief as the nature 
of the case mav, to the Court, seem equitable and proper. 

EMMA E. T)AVISOX, 

Plaintiff. 

HARRY T. DAVISO^s 

Plaintiff. 

J. GUY NEEL, 

Attorney for Plaintiff. 


9 District of Columbia, s - s : 

Emma L. Davison and Harry Davison, plaintiff^, being 
duly sworn, deposes and says that they have read the fore¬ 
going bill by them subscribed and know the contents thereof, 
that the facts therein stated of their personal knowledge 
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are true and those stated on information and belief they 
believe to be true. 

EMMA E. DAVISON, 

Plaintiff. 

HARRY T. DAVISON, 

Plaintiff. 

Subscribed and sworn to before me, the undersigned No¬ 
tary Public, this 15th dav of November, 1927. 

' [seal.1 MARGARET M. KILLEEN. 

Notary Public. D. C. 

Answer of Defendant George F. Tlane. 

Filed December 8,1927. 
*#••##* 

Answering the original and Amended Bills of Complaint 
filed in the above entitled cause this defendant says: 

T. That he has no knowledge of the averments contained 
in paragraph one, and is, therefore, unable to answer the 
same. 

TT. That he has no knowledge of the averments contained 
in paragraph two, and is, therefore, unable to answer the 
same. 

III. That he has no knowledge of the averments contained 
in paragraph three, and is. therefore, unable to answer the 
same. 

IV. That he has no knowledge of the averments 
10 contained in paragraph four, and is, therefore, un¬ 
able to answer the same. 

V. That he lias no knowledge of the averments contained 
in paragraph five, and is, therefore, unable to answer the 
same. 

VT. That ho has no knowledge of the averments contained 
in paragraph six, and is, therefore, unable to answer the 
same. 

Y1L That the only knowledge that he has of the indebted¬ 
ness of Fifty-five Hundred ($5,500.00) Dollars, and the deed 
of trust to secure the same referred to in paragraph seven 
of said Bill of Complaint is that a loan in the sum of Fifty- 
five Hundred ($5,500.00) Dollars was made by Dorothy W. 
Whitney to the said James C. Morgan, to be secured by 
first deed of trust on the real estate described in said Bill 
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of ('omplaint, and that acting for the said Dorothy W. Whit¬ 
ney this defendant as Treasurer of the real estate broker¬ 
age Corporation of Wilcox, Hane and Company his firm's 
check to the District Title Insurance Company of jtlie City 
of Washington, District of Columbia, to cover sjiid loan 
with instructions that in the deed of trust to secure said 
loan this defendant and Jacob Rohrback, the Secrbtary of 
tlie said Wilcox, Dane and Company, should be named as 
Trustee, and in due course this defendant received from 
the Title Company the promissory notes of JamesjC. Mor¬ 
gan aggregating Fifty-five Hundred ($5,500.00) Dollars, in 
accordance with the terms of said loan, and the other papers 
which the said Dorothy W. Whitney as the client of said 
Wilcox, Hane and Company, were entitled to receive. Other¬ 
wise, this defendant has no knowledge of said transaction, 
and lie has no knowledge of the other deed of trust referred 
to in said paragraph, and he denies any collusion 
11 with the said James C. Morgan, the said Erif B. Cis- 
sel. or any other person in connection with said trans¬ 
action. and he savs that said transaction was conducted bv 


his Company in the ordinary course of business, a 
voiced no facts or circumstances tending to cause 


id it in- 
this de¬ 


fendant to know, believe, or suspect that it was other than 
a perfectly legitimate transaction of making a loan secured 
on real ('state in accordance with the almost daily occur¬ 
rence in tin' office of this defendant’s said Company. 

VI If. That he has no knowledge of the averments con¬ 
tained in paragraph eight, and is, therefore, unable to an¬ 
swer the same. 

IX. That he has no knowledge of the averments contained 
in paragraph nine, and is. therefore, unable to answer the 
same. 

Xow having fully answered the Bill of Complaint that 
said cause may be dismissed as to him. 

GEORGE F. H)\XE. 

BUR KART & QUINN, 

By JOS. A. BURKART, 

Attorneys for Defendant George F. Hane. 

District of Columbia, ss : 

George F. Hane, being duly sworn, deposes and says that 
lie has read the foregoing Answer bv him subscribed and 
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knows the coni outs thoreot: that the facts 1 heroin stated ot 
liis personal knowledge are true and those stated on in- 
t'ormalion and belief lie believes to bo true. 

GEORGE F. II AXE. 


Subscribed and sworn to before me this 7th day of 
I >eceniber, 1927. 

SKA1..1 .JOHN F. A. BECKER, 

Xatari/ Public, I). C. 


Ansinr (if Defendant .lames C. Morgan. 
Filed December 12. 1027. 


The defendant. James C. Morgan, for answer to the 
Amended Bill of Complaint filed in the above entitled cause, 
respect fully represents to the Court as follows: 

1. lie admits tin 1 allegations of paragraph one of the 
Amended Bill of Complaint respecting citizenship and resi- 
denceship of the various parties, but is without knowledge 
as to the manner in which tin* defendant, Eric B. Cissel. 
does business, and I if the same becomes material to his in¬ 
terests, demands strict proof of the same. 

2. 'Fliis defendant denies that on August 2nd, 1927, or at 
any other time, he contracted with plaintiff, Emma E. 
Davison, for the purchase of the real estate described in the 
Bill of Complaint, and says that the signature on the paper 
writing fih*d in the cause as an exhibit purporting to be 
his contract, is not his signature, nor did he authorize any 
one to sign the same, lie did. however, agree with the de¬ 
fendant. Fade B. ( fissei. that he would allow the said, Eric B. 
Cissel, to have title to the said property placed in his name 
as a straw party, as more fully hereinafter appears. 

2. For answer to paragraph numbered three of said Bill 
of Complaint, this defendant, as aforesaid, denies that he 
contracted with the said plaintiff, and further says that he 
is without knowledge as to the allegation of said 
12 plaintiff that she did, on August 6th, 1927, make and 
deliver to Eric B. Cissel, agent, deed to Lot 10 in 
Square 2678, conveying said property to this defendant; 
this defendant admits, however, that there is on record with 
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ms, but 


ugh de- 


lhc Recorder of Deeds for the District of Columbia, [i paper 
writing purporting to be such deed. 

4. 'i'llis defendant is without knowledge of the fajc-ts con¬ 
tained in paragraph four of said Amended Bill of Com¬ 
plaint, and can therefore, neither admit nor deny the same, 
but demands strict proof thereof. 

5. This defendant has no knowledge of the allegations of 
paragraph five of said Amended Bill of Complaijnt, and 
therefore neither admits nor denies the said allegati 
calls for strict proof thereof. 

(5. This defendant positively denies that he, thro 
liberate fraud and out of collusion and conspiracy between 
himself and defendant, Eric B. Cissel, did and st^ll does 
withhold the alleged deed of trust referred to off the Rec¬ 
ords of the District of Columbia; on the contrary, this de¬ 
fendant is informed and believes, and therefore avers that 
1 Ik* plaintiffs themselves, entrusted the defendant, Eric B. 
Cissel, with the alleged purported deed of trust: that this 
defendant had no knowledge of the same until ins 
of the above suit. This defendant further denies i 
and his wife Catherine M. Morgan, with the knowledge re¬ 
ferred to. which this defendant believes refers to knowledge 
of the fact that the first purported deed of trust had not 


titution 
hat he. 


been placed on record, through collusion, or with ii 


itent to 


defraud, did convey the real estate referred to, to Jacob 
Rohrback and George F. llano, Trustees, to secure iborothy 
W. Whitney, in the sum of $5,500. 

Further answering paragraph number six, this de- 
14 fondant says that about August 1st, 1927, the defend¬ 
ant, Eric B. Cissel, approached him and asked him if 
he. Morgan, wanted to make $200.00, whereupon he was 
told by said defendant, Eric B. Cissel, if he would take title 
to a piece of property, as a straw party, for the benefit of 
said ('issel, he would pay defendant Morgan said sum. This 
defendant, relying on the assurance of said Eric B. Cissel 
that the sole purpose in placing title in the name of de¬ 
fendant, James C. Morgan, was because the said defendant, 
Eric B. ('issel. being a real estate operator, did nbt wish 
his name known as the real owner, consented to have title 
taken in his name. This defendant had no knowledge of the 
terms or arrangements on which the said property! was to 
have been bought, and at no time met the plaintiffs or either 
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of them, or knew that any ulterior motive caused defendant 
Kissel to ])laee title in his name. If any money was paid 
to the plaintiffs on account of tin* purchase price or under 
the alleged contract, it was !>y some one other than him¬ 
self. After securing the consent of this defendant as afore¬ 
said, defendant, Kric I>. ("issel, on several occasions brought 
papers to thi> defendant for his signature, telling him that 
they were papers to be signed by him in connection with the 
property In* had taken as straw party, which papers said 
defendant signed before* a notary public. This defendant 
did not read the ipapers and did not know what he was 
signing, but relied entirely on his friendship for the de¬ 
fendant. Kric I>. ('isseh and believed that he was doing the 
proper thing. He knew said Kissel to have been engaged 
in the real estate business, and because of said CisseFs 
supe?*ior knowledge of methods of conveyancing and trans¬ 
actions respecting real estate, he relied upon the representa¬ 
tions of said Kissel, whereas under different circumstances, 
he probably would have been more careful about signing 
papers. 

F> This defendant has examined 1 Ik* original pur¬ 

ported deeds of trust to Rohrbaek and llano. Trus¬ 
tees, and to Owen and Krilts, Trustees, alleged to have 
been signed by him, and believes tin* signatures on said 
deeds to bo his signatures and tin* signatures of his wife, 
lie has endeavored to locate the notes alleged to have been 
signed, secured by said purported deeds of trust, but has 
been unable to locate them. He is therefore, without knowl¬ 
edge or recollect ion, as to whether the purported notes are 
his notc>, and demands strict proof thereof. This defend¬ 
ant has aFo examined tin* note held by the plaintiff de¬ 
scribed in the Fill of Complaint and believes tin* signature 
thereon to be his true signature, lb* is without knowledge 
as to whether* the purported deed of trust to the Washing¬ 
ton Loan Trust. Company and Jens Otterness, Trustees, 
P his deed, and therefore demands strict proof thereof. 

He further says that lie did not connive with his wife, 
the defendant. Katherine M. Morgan, in the execution of 
any of the papers signed by him or executed by her, and 
that the said < ’atherine M. Morgan, had nothing whatsoever 
to do with the said transaction, except to sign said deeds 
of trust to release her right of dower: that this defendant 
did not collude or conspire for the purpose of defrauding 
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said plaintiffs as alleged, and the signing of tlu* certain 
papers which he signed were executed without knowledge 
as to liieir purpose or probable effect ; this defendant ad¬ 
mits that he has made no effect to take possession of said 
premises, due to the fact that as aforesaid, he merely held 
title as a straw party for the defendant. Eric B. Oissel. 

7. This defendant again denies the allegation as to con¬ 
spiracy between himself, his wife Catherine M Mer¬ 
it! gan, and Eric Oissel: he admits that the records of 
the Recorder of Deeds, show title in him by jvirtue 
of the purported deed on record and that plaintiffs arc with¬ 
out title; as above stated he admits the plaintiffs held his 
note for $9,000, blit says that by instituting the above suit 
plaintiffs have disaffirmed their alleged contract with him, 


and he is entitled to return of said note to him: this defend- 

i 

ant is informed and believes that there was paid o the 
plaintiffs by the said Eric B. Oissel on account of the alleged 
purchase price the sum of $1,500. so that if the plaintiffs 
are damaged to the extend of the existing trusts, such 
payment is in reduction of said damage. 

8. Plaintiffs have an adequate remedy at law in that 
they have right of action on the notes which they purport 
to hold. 

9. For further answer this defendant says that if the 
plaintiffs have sustained loss by reason of subsequent jdeeds 
of trust being placed on record, they caused to said loss, 
by their failure to record their alleged deed of trust, or by 
entrusting it to a person who failed to place it on record. 

Wherefore the defendant James O. Morgan having fully 
answered the said bill, he prays the same be dismissed with 
his costs in this cause incurred. 

JAMES C. MORGAN,! 

Defendant. 

LOWRY X. COE, 


Attorney for Defendant .James C. Morgan. 

District of Columbia, ss: 

James C. Morgan, being first duly sworn, on oath deposes 

and says that he has read the foregoing answer signed and 

subscribed bv him and knows the contents thereof; 
* 

17 that the matters and things therein stated as of his 
personal knowledge are true and those matteifs and 


14 


EMMA E. DAVISON VS. JAMES C. MORGAN £T AL. 


tilings therein slated on information and belief, lie believes 
to be true. 

JAMES (\ MORGAN. 

Subscribed and sworn to before me this 7th dav of Do- 
comber, 1927. 

f ska r,. | ! MARY GERTRUDE MURIi, 

Natari) Public , D. C. 

Answer of Defendant Catherine M. Morqan. 


Filed December 12, 1927 


The defendant Catherine .M. Morgan, for answer to the 
Amended Bill of Complaint filed in the above entitled cause, 
respectively represents — the Court as follows: 

1. She admits the Allegations of paragraph one of the 
Amended Bill of Complaint respecting citizenship and resi- 
denceship of tin* valrious parties, but is without knowledge 
as to the maimer in which the defendant, Fric B. Cissel, 
does business. 

2. This defendant has no knowledge of the facts alleged 
in paragraph two of said Amended Bill of Complaint, and. 
therefore, neither admits nor denies the same, but demands 
strict proof thereof. 

.'>. This defendant is without knowledge as to the facts 
alleged in paragraph number three of the said Amended 
Bill of Complaint. 

4. This defendant has no knowledge of the allegations 
of paragraph four of the said Amended Bill of Complaint, 
and, therefore, neither admits nor denies the same but de¬ 
mands strict proof thereof. 

18 b. This defendant has no knowledge of the facts 

of paragraph five of said Amended Bill of Complaint, 
and, therefore neither admits nor denies the same. 

6. This defendant has no knowledge as to whether or 
not a certain purported deed of trust to secure the plaintiff. 
Emma E. Davison, the sum of $9,000, was held off the rec¬ 
ords of the District of Columbia, neither did she ever have 
knowledge of any such deed of trust until the institution 
of this suit. She positively denies that she, in any way, 
colluded with any one with intent to defraud any party. 
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She admits that she signed certain deeds of trust 
instance of the defendant, James C. Morgan, her in 
and the defendant, Eric B. (’issel, lmt states that she 
the said deeds solely for the purpose of releasing he 
of dowel- in the said properties: that she at no tin 
any title or interest in the property, other than her 
right, hy reason of legal title being vested in her lu 


James 0. .Morgan, the defendant. She denies that she con¬ 
spired with the parties named in the Bill of Complaint to 
cause plaintiffs to lose their legal title to their property. 

details 
ndant. 
nos 0. 
ol 


She further stales that she was not familiar with the 
of the transaction between the plaintiffs and the deft 
Eric B. (’issel. She admits that the defendant, Jai 
Morgan, has made no effort to take possession 
premises referred to. 

7. This defendant again denies that she colluded < 
spin'd with the defendants, Eric B. Cissel or James C. 

i tli out 
seven 
1 s nor 
iaterial 


Morgan, her husband, or either of them. She is w 
knowledge of the remaining allegations in paragraph 
of the said Bill of Complaint, therefore, neither adm 
denies Ihe same, hut if the said allegations prove m 
to her interests, she demands strict proof. 

19 S. This defendant has no knowledge of the 

lions of paragraph eight of the said Bill of 

plaint. 

Wherefore, the premises considered, this defend:: 
spcetfully prays that the Bill of Complaint, an 
Amended Bill of Complaint, tiled here, he dismissi 
that she he granted her costs in this cause incurred. 

CATHERINE M. .MORGAN, 

Defend 

LOWRY N. COE, 

Attorney for Defendant Catherine .1/. Uforyan. 
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District of Columbia, ns 

Catherine M. Morgan, being first duly sworn, on oath 
deposes and savs that she has read the foregoing answer 
signed and subscribed by her and knows the contents 
thereof; that the matters and thing therein stated as of 
her personal knowledge are true and those matters and 
things therein stated on information and belief, she be¬ 
lieves to be true. 

CATHERINE M. MORGAN. 


I 
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Subscribed and sworn to before me (his 7th day of De 
e-ember, 1927. 

[seal.] ! MARY GERTRUDE MUER, 

' Notan) Public, 1). ('. 
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Amended Bill of Complaint 
Filed Mav 17, 1928. 


Xow comes the Plaintiff after leave of Court tirst given, 
by this Amended Bill, respectfully shows the Court as fol¬ 
lows : 

That since the tiling of the Original and Amended Bills 
heretofore in this Cause, information and facts not hereto¬ 
fore known to the Plaintiff have come to her knowledge. 

Then-fore your Plaintiff respectfully submits the follow¬ 
ing, to wit: 

1. That the plaintiff is a Citizen of the United States 
and a resident of the District of Columbia, and sues 
in her own right. That the Defendants are also Citizens 
of the United States and residents of the District of Colum¬ 
bia and are sued as hereafter set forth. That Cissel and 
Company is not incorporated under the Laws of the Dis¬ 
trict of Columbia and the Plaintiff knows of no other mem¬ 
bers in said firm other than Eric B. Cissel. That since the 
filing of this Cause, a certain Proceeding in the Supreme 
Court of the District of Columbia holding a Lunacy Court, 
rendered a verdict declaring Eric B. Cissel to be of un¬ 
sound mind. 

That thereafter, by Order of this Honorable Court, Jean 
M. Boardman was appointed Guardian ad litem to act for 
the said Cissel in this Cause. 

2. That the Plaintiff, to wit, Emma E. Davison, was the 
owner in fee of Lot 10 in Square 2678, unencumbered, prior 

to August 2, 1927. On August 2, 1927 Eric B. Cis- 
21 sel approached the Plaintiff and introduced himself 
as the agent of Cissel and Company and thereupon 
represented that he had a protective purchaser for her 
house. 

Thereupon the Plaintiff and the said Cissel, as agent, 
entered into a contract for the sale of her premises, to wit: 
1432 Meridian Street X. W., to one James C. Morgan. The 


17 


EMMA E. DAVISON VS. JAMES C. MORGAN ET AL. 

Price agreed upon was $10,500, $1,500 of this amoijnt to be 
paid in cash at the time of settlement and the Plaintiff 
was to take a deferred Purchase money trust for jthe bal¬ 
ance, of $9,000 secured on the said lot 10, from the said 
Morgan, which amount was to be payable in monthly in¬ 
stallments of $80 until paid. This contract was signed by 
Plaintiff, Cissel, and Morgan, and is attached to the Origi¬ 
nal Bill and made a part hereof. 

That thereafter, on or about August 10, 1927, the said 
Cissel brought the deed, drawn to convey lot 10 in! Square 
2678 to James C. Morgan, to the Plaintiff’s house for exe¬ 
cution. 

Whereupon the Plaintiff signed and immediately there¬ 
after gave the unacknowledged deed, for the purpose of 
acknowledgment, to the said Cissel, who represented him¬ 
self to be a Notary Public. 

That the said Cissel did also bring the said Deed of trust 
and note to secure the Plaintiff her purchase money, duly 
executed by the said Morgan and his wife Catherine M. 
Morgan as provided in the said above contract. jA copy 
of the said note is attached to the Original Bill and is 
made a part hereof. The Plaintiff, immediately thereafter, 
having examined tin' said deed of trust, returned the same 
to the said Cissel for the purpose of recordation by him 
in the Office of the Recorder, with deed aforesaid. 

Cissel also gave the Plaintiff his personal check 
22 for $1,500 as the cash payment provided in the con¬ 
tract, and thereupon the Plaintiff gave Cissel $415 
for his commission as agent. 

Thereafter on or about October 25, 1927 the Plaintiff 
examined the Land Records and discovered that lier pur¬ 
chase money trust to secure $9,000 was not recorded thereon 
but that the deed from herself to the said Morgan appeared 
immediately followed by what purported to be a purchase 
money trust from James C. Morgan and wife Catherine 
M. Morgan to George F. Ilane and Jacob Rohrback, trus¬ 
tees securing a Dorothy W. Whitney in the sum of $5,500 
on said lot 10 in Square 2678. The Plaintiff found fur¬ 
ther thereafter on the said records still another i^leed of 
trust secured on the said lot 10 in Square 2678 from the 
said James C. Morgan and Catherine M. Morgan h|is wife, 
to Vernon G. Owen and Hollis B. Fritts, trustees skcurine: 

2—5085a 
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one* Mae Butler $1,500 payable in monthly installments. 
The Plaintiff thereafter learned that the said lot 10 was 
advertised for said* bv the said last mentioned trustees, 
to wit, Vernon (!. Owen nml Hollis 1>. Frills and was to bo 
sold at public auction for defaulted payment under the 
trust to secure the said Mae Fuller, 'fhe Plaintiff being 
without sufficient knowledge of the circumstances at that 
time and believing such trustee's sale detrimental to her 
title, bought the notie of tin* holder thereof and immediately 
stopped the sale. 

That thereafter, to wit, on or about January 1(1, 1928, 
when the interest was due, for tin* tirst six months, under 
the provisions of tin* trust to secure Dorothy \V. Whitney 
aforesaid, the Plaintiff was still without sufficient knowl¬ 
edge of the circumstances, and still believing a trustee's 
sale would be detrimental to her title paid tin* said interest 
to the* holder of the notes to avoid said trustee's sale. 
23 3. The Plaintiff has since discovered, is informed 

and therefore alleges and avers that the said James 
C. Morgan had no interest in the said contract or deed 
hereinbefore mentioned other than In* consented, for a 
monetarv consideration, to have tin* title to lot in vest in 
his tlic* said Morgan's nnnu* and agreed to sign all papers 
in connection with the said title, for the use of Eric B. 
Cissel. 

4. The Plaintiff belieYos and therefore alleges and aYcrs 
that Catherine M. Morgan did represent to the Plaintiff 
on numerous occasions, by acts and by word of mouth that 
her husband and herself were the parties in interest and 
that they meant to occupy the Premises, to wit 1432 
Meridian Street X. \V. as their home. 

5. The plaint ill’ further believes and therefore alleges 
and avers that the said Eric B. Cissel. James C. Morgan 
and Catherine M. Morgan did, with knowledge and purpose 
aforethought conspire against her to obtain the paper title 
to said lot 10 to wrongfully use to defraud innocent pur¬ 
chasers for value. The Morgans have exercised no rights 
of possession or ownership but to the contrary told the 
Plaintiff they were acting for the use and benefit of the said 
Cissel. 

6. The Plaintiff believes and therefore alleges and avers 
that it was the intention of the said Cissel ah initio to with¬ 
hold the Plaintiff's purchase money trust for $9,000 from 
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1 lie Land Records of the District of Columbia ivj order to 
borrow the sums, to wit, $5,500 and $1,500, and which are 
secured respectively by the trusts recorded on August 19, 
1927 and September 20, 1927 as Xos. 74SS and 12,550 on 
the said records. 

7. The Plaintiff alleges and avers that she never acknowl¬ 

edged the said deed dated August 0, 11127 and which 
24 is recorded as Xo. 7487, August 19, 1927, to James 
C. Morgan and that therefore she believes it he same 
appears wrongfully among Ihe Land Records ofj the Dis¬ 
trict of Columbia. 

8. The Plaintiff is informed and therefore alleges and 
avers that she never delivered the said deed dated August 
6, 1927, to the said James C. Morgan and therefore believes 
that her title never passed thereby. 

9. The Plaintiff alleges and avers that she gave! the said 
deed dated August f>, 1927, to the said Eric P>. Missel on 
his representation to the Plaintiff that he, the said Cissel 
was a Xotarv Public and that he would execute the eertifi- 
cate of acknowledgment and affix his Notarial sea thereto. 

10. The Plaintiff is informed and therefore alleges and 
avers that the said Eric P>. Cissel was not a Xotarv Public 
and that he did not execute the certificate and affix his seal 


to the said deed as ho represented 1o the Plaintiff. 

11. The Plaintiff is informed, believes and therefore 
alleges that thereafter the said Cissel did introduce, or 
cause someone for him, to introduce, some female! person, 
other than the Plaintiff, to a Xotarv Public in and for the 
District of Columbia and did represent the femal|> person 
to the Xotarv as being 1 lit* Plaintiff herein, whielji female 
falsely acknowledged the deed as being her act an 4 deed. 

12. The Plaintiff believes and therefore alleges aiid avers 
that the said Deeds of trust to wit: to secure Doijothy W. 
Whitney in the sum of $5,500 and which is recorded on 
the Office of the Recorder as Xo. 7488 of August 19, 1927 
and to secure Mae Butler in the sum of $1,500 on the said 
records as X"o. 12550 of September 20, 1927 are not encum¬ 
brances against the title of Lot 10 in Square 2678 

25 and that they wrongfully appear among the Land 
Records. 

The Plaintiff stands ready to make any and all Equitable 

tenders as this Honorable Court mav direct. 

* 
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in. The Plaintiff lias no adequate and complete remedy 
at Law and therefore respectfully prays the Court as fol¬ 
lows : 

(a) That Writ of Subpoena issue out of the Court against 
Dorothv W. Whitnev and Mae Butler commanding them 
and each of them to appear and make answer hereto. 

(b) That the deed, dated August 6. 1927, recorded Aug¬ 
ust 19, 1927, Xo. 7487, be decreed by this Honorable Court 
as null and void and of no effect whatever and the Plaintiff 
be vested as of her former estate. 

(c) That the deeds of trust, to wit: dated August 18, 
1927, and September 26, 1927, respectively and recorded 
August 19, 1927, Xo. 7488, and September 26, 1927, Xo. 
12550, be Ordered withdrawn from the record or be Decreed 
as of no effect against the record title 1 of Lot 10 in Square 
2678. 

(d) That the Trustees, to wit, George F. Hane, Jacob 
Rohrback, Vernon (f. Owen and TIollis B. Fritts be en¬ 
joined pendente lite and Permanently from making any 
sale of Lot 10 in Square 267S by reason of any defalcation 
in the payment of any principal or interest due or that 
may become due on the respective notes secured by the 
deds of trust hereinbefore described. 

(?) That the defendants, to wit. Hric B. Cissel, James 
C. Morgan, Catherine M. Morgan, Dorothy W. Whitney 
and Mae Butler be Ordered to account for and pay over 
to the Plaintiff the sums paid by her by reason of the notes 
secured by the said Deeds of trust against the title of Lot 
10 in Square 2678, and before described. 

26 (/) And for such other and further relief as to 

the Honorable Court, may seem equitable and 
proper. 

(g) Answer under oath is herebv expresslv waived. 

EMMA E. DAVISOX, 

Plaintiff. 


Attorney for Plaintiff. 


District ok Columbia, .<?$: 

Emma E. Davison, being first duly sworn, on oath de¬ 
poses and says that she has read the foregoing Amended 
Bill s&ascribed by her and knows the contents thereof; that 
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the matters and things stated therein as of her personal 
knowledge are true and those matters and things therein 
stated on information and belief, she believes to be rue. 

EMMA E. DAVISON, 

PI aht tiff. 

District of Columbia, ss: 

Subscribed and sworn to before me, a Notary Public in 
and for the District of Columbia, this 10th dav of Mav, 
1928. ' | 

[seal.] JOHN M. McLACIILEX, 

Notary Public, D. C. 

27 Answer of Janies C. Morgan to Second Amended Bill. 


Filed July 10, 1928. 

« 4 * * # * * 

The defendant James C. Morgan, for answer to the Sec¬ 
ond Amended Bill of Complaint tiled in the above entitled 
cause, respectfully represents to the Court as follows: 

1. He admits the allegations of paragraph one! of the 
Second Amended Bill of Complaint respecting citizenship 
and resideneeship of the various parties, but is without 
knowledge as to the manner in which the defendant, Eric 
B. Cissel, does business, and if the same becomes rjaaterial 
to his interest, demands strict proof of the same.! He is 
without knowledge of the remaining allegations c}f para¬ 
graph one of said Bill of Complaint. 

2. This defendant admits that prior to August 2, 1927, 
the title to Lot 10 in Square 2678 was in the name of the 
plaintiff. He is without knowledge as to the allegat!on that 
the defendant Eric B. Cissel approached the plaintiff and 
represented that he had a prospective purchaser for plain¬ 
tiff's house. He further denies that on August 2, 1927, or 
at any other time, he contracted with the plaintiff Emma 
E. Davison for the purchase of the real estate described 
in the Bill of Complaint and says that the signature on 
the paper writing filed in the above cause as an exhibit 
purporting to be his contract, is not his signature nor did 
he authorize anyone to sign the same. He did, however, 
agree with the defendant Eric B. Cissel that he would allow 
the said Eric B. Cissel to have title to the said property 
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placed in his name as a straw party, as more fully here¬ 
inafter appears. 

This defendant has no knowledge of the allegations of 
the plaintiff regarding: the presentation of deed to her by 
the defendant. Cissel, for execution or acknowledgment 
nor has this defendant knowledge of the allegations 
28 of the plaintiff regarding representations of the said 


Cissel to her. 

This defendant executed the deed of trust as is more 
fullv hereinafter set forth and executed a note. The said 
note, however, was his own note and not a joint note with 
his wife Catherine M. Morgan, the reason for the execu¬ 
tion of the said note being more fully hereinafter explained. 
This defendant is without knowledge of the remaining al¬ 
legations of paragraph two of the said Bill of Complaint 
except that he did execute several deeds of trust as a straw 
party and notes as more fully hereinafter set forth. 

:>. This defendant admits that he has no interest in the 
deed mentioned in the Bill of Complaint other than he con¬ 
sented for a monetary consideration to have the title to 
the said premises vest in his name and agreed to sign 
such papers as were necessary in connection with 1 lie said 
title for the use of the defendant, Erie B. Cissel. 

4. This defendant denies upon information and belief 
that the defendant, Catherine M. Morgan, his wife, in any 
way represented that she and this defendant were inter¬ 
ested in purchasing the said property for their own use; 
that defendant at no time had any idea of purchasing prop- 
ertv or using the same. 

5. This defendant denies that he and the defendant, 
Catherine M. Morgan, his wife, conspired with the defend¬ 
ant, Eric B. Cissel, to obtain the paper title to Lot 10 for 
the purpose of defrauding the plaintiff or anyone else. He 
admits that he has exercised no right of possession or own¬ 
ership, nor has he ever had any idea of acting other than 
as a straw party. 


This defendant positively denies that he, through de¬ 
liberate fraud and out of collusion and conspiracy 
29 between himself and defendant, Eric B. Cissel, did 
and still does withhold the alleged deed of trust re¬ 
ferred to off the Records of the District of Columbia; on 
the contrary, this defendant is informed and believes, and 
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therefore avers that the plaintiffs themselves, entrusted 
the defendant, Erie B. Cissel, with the alleged purported 
deed of trust; that this defendant had no knowledge of 
the same until institution of the above suit. This jdefend- 
and further denies that he, and his wife Catherine M. Mor¬ 
gan, with knowledge referred to, which this defendant be¬ 
lieves refers to knowledge of the fact that the fii’st pur¬ 
ported deed of trust had not been placed on record, through 
collusion, or with intent to defraud, did convey the real 
estate referred to, to .Jacob Kohrbaek and George F. Hane, 
Trustees, to secure Dorothy W. Whitney, in the j sum of 
$5,500. j 

Further answering said paragraph, this defendant says 
that about August 1st, 1927, the defendant, Eric B. Cissel, 
approached him and asked him if he, Eric B. Cissel, if he 
would take title to a piece of property, as a straw party, 
for the benefit of said Cissel, he would pay defendant 
Morgan said sum. This defendant, relying on the assur¬ 
ance of said Eric B. Cissel that the sole purpose in placing- 
title in the name of defendant, James C. Morgan, was be¬ 
cause the said defendant, Eric B. Cissel, being a re^l estate 
operator, did not wish his name known as the reaj owner, 
consented to have title taken in his name. This defendant 
had no knowledge of the terms or arrangements oln which 
the said property was to be bought and at no timejmet the 
plaintiffs or either of them, or that any ulteriorj motive 
caused defendant Cissel to place title in his name. If any 
money was paid to the plaintiffs on account of the purchase 
price or under the alleged contract, it was by s(^me one 
other than himself. After securing the consent of 
30 this defendant as aforesaid, defendant, Eric B. Cis¬ 
sel, on several occasions brought papers to this de¬ 
fendant for his signature, telling him that they were papers 
to lie signed by him in connection with the property he had 
taken as straw party, which papers said defendant signed 
before a notary public. This defendant did not i’ead the 
papers and did not know what he was signing, but relied 
entirely on his friendship for the defendant, Eric B. Cis¬ 
sel, and the representative of the said Cissel, and 
believed that he was doing the proper thing, llje knows 
said Cissel to have been engaged in the i-eal estate lousiness, 

o o j 7 

and because of said Cissel’s superior knowledge of [methods 
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of conveyancing' and transactions respecting real estate, 
he relied upon the representations of said Oissel, whereas 
under different circumstances he probably would have been 
more careful about signing papers. 

This defendant has examined the original purported 
deeds of trust to Rohrback and llano, Trustees, and to 
Owen and Fritls, Trustees, alleged to have been signed by 
him, and the signatures of his wife. lie has endeavored 
to locate the notes alleged to have been signed, secured by 
said purported deeds of trust, but has been unable to locate 
them. He is, therefore, without knowledge or recollection, 
as to whether the purported notes are his notes, and de¬ 
mands strict proof thereof. This defendant has also ex¬ 
amined the note held by the plaintiff described in the Bill 
of Complaint and believes the signature thereon to be his 
true signature, lie is without knowledge as to whether 
the purported deed of trust to the 'Washington Loan & 
Trust Company and Jens Otterness, Trustees, is his deed, 
and therefore demands strict proof thereof. 

He further says that he did not connive with his wife, 
the defendant, Catherine M. Morgan, in the execu- 
31 tion of any of the papers signed by him or executed 
by her, and that the said Catherine M. Morgan had 
nothing whatsoever to do with the said transaction, except 
to sign said deeds of trust to release her right of dower; 
that this defendant did not collude or conspire for the pur¬ 
pose of defrauding said plaintiffs as alleged, and the sign¬ 
ing of the certain papers which he signed were executed 
without knowledge as to their purpose or probable effect; 
this defendant admits that he has made no effort to take 
possession of said premises, due to the fact as aforesaid, 
he merely held title as a straw party for the defendant, 
Eric B. Cissel. 


6. This defendant is without knowledge of the allegations 
of paragraph six of the Bill of Complaint, but demands 
strict proof thereof. 

7. This defendant is without knowledge of the allega¬ 
tions of paragraph seven of the Bill of Complaint, but 
demands strict proof thereof. 

8. This defendant is without knowledge of the allegation 
of paragraph eight of the Bill of Complaint, but demands 
strict proof thereof. 
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9. This defendant is without knowledge of the allegations 
of paragraph nine of the Bill of Complaint, but demands 
strict proof thereof. 

10. This defendant is without knowledge of the allega¬ 
tions of paragraph ten of the Bill of Complaint, but de¬ 
mands strict proof thereof. 

11. This defendant is without knowledge of the allega¬ 
tions of paragraph eleven of the Bill of Complaint, but de¬ 
mands strict proof thereof. 

12. This defendant is without knowledge of the 

32 allegations of paragraph twelve of the Bill of Com¬ 
plaint, but demands strict proof thereof. 

13. For further answer to the Bill of Complaint, this 
defendant says that the records of the Recorder of Deeds 
show title in him by virtue of the purported deed on record 
and that plaintiff is therefore without title. The plaintiff 
holds this defendant's note for $9,000.00, but this defend¬ 
ant says that by instituting the above suit, plaintiffs have 
disaffirmed their alleged contract with him and he — en¬ 
titled to the return of the said note; this defendant is in¬ 
formed and believes that there was paid to the plaintiff by 
the said Eric B. Cissel on account of the alleged purchase 
price the sum of $1,500.00. so that if plaintiff is damaged 
or has suffered loss, such payment is in reduction jof said 
damage. 

For further answer, this defendant says that if the plain¬ 
tiff has sustained loss by reason of subsequent deeds of 
trust being placed on record, she caused the said ^oss by 
her failure to place on record her alleged deed of trust, 
or by trusting it to a person who failed to placj} it on 
record. 

Wherefore the defendant James C. Morgan having fully 
accepted the said bill, he prays the same be dismissed with 
his costs in the cause incurred. 

JAMES C. MORGANl 

Defendant. 

LOWRY X. COE, 

Attorney for Defendant .James C. Morgan. 

33 District of Columbia, 

James C. Morgan, being first duly sworn, on o;jith de¬ 
poses and says that he has read the foregoing knswer 
signed and subscribed by him and knows the contents 
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thereof: that the matters ami tilings therein stated as of 
his personal knowledge are true and those matters and 
things therein stated on information and belief, he believes 
to be true. 

JAMES C. MORGAN. 


Subscribed and sworn to before me this nth day of De¬ 
cember, 1928. 

[seal. 1 LEO F. JUDGE, 

Xofan/ Public, I). C. 

Answer of Catherine M. Maryan to Second Amended Bill, 

Filed Julv 10, 1928. 


The defendant Catherine M. Morgan for answer to the 
Second amended Bill of Complaint filed in the above en¬ 
titled cause, respectfully represents to Ihe Court as follows: 

1. Slit* admits the allegations of paragraph one of the 
Second Amended Bill of Complaint respecting citizenship 
and residencoship of the various parties, but is without 
knowledge as to the manner in which the defendant. Erie 
B. Cissel. does business, and if the same becomes material 
to her interests demands strict proof of the same. She is 
without knowledge of the remaining allegations of para¬ 
graph one of said Bill of Complaint. 

2. This defendant is without knowledge of the allega¬ 

tions of paragraph number two of the said Bill of 
34 Complaint, except that she admits that she signed 
certain papers which she is now informed were deeds 
of trust, upon the representation to her by the defendant, 
Eric B. Cissel, and upon the belief that in doing so she 
was merely releasing her right of dowery on certain prop¬ 
erty in the Bill of ^Complaint mentioned which she had been 
informed by the said Cissel had been placed in the name 
of her husband, James C. Morgan, as a straw party. If 
the other facts in the said paragraph number two are ma¬ 
terial to her interests, she demands strict proof of the same. 

3. This defendant believes the allegations of paragraph 
number three to be true. Her belief is based on informa¬ 
tion furnished to her. 
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4. This defendant denies that she represented to the 
plaintiff at any time by acts or by word of mouth that she 
and her husband were real parties of interest and Intended 
to occupy the premises, to wit, 1432 Meridian Streejt X. W., 
as their home; that they at no time had any such intention 
and this defendant, as hereinafter further appears! had no 
knowledge or information regarding the transaction other 
than an understanding that her husband was t<| act as 
straw party for the benefit of the defendant, Cissel, for 
which the defendant, Cissel, agreed to pay her husband a 
sum of money, to wit. $200.00. She states that sliej met the 
plaintiff on an occasion when she visited the hous|e at the 
request of the defendant, Cissel. who asked her t(j> accom¬ 
pany her to the house to give him, Cissel, her opinion on 
the house which he, Cissel. was purchasing. This! defend¬ 
ant recalls having met a lady on the said occasion and 
believes that the one she met was the plaintiff in this 
cause. If she created tho impression that she was the 
real party at interest, or intended to live in the house, she 
did not intend to create such an impression, 

3b b. This defendant absolutely denies that she, with 

knowledge, purpose, and aforethought, conspired 
with the said defendant, Eric B. Cissel, and her husband, 
James C. Morgan, to obtain the paper title to the prop¬ 
erty mentioned, for the purpose of defrauding innocent 
purchasers or anyone. She admits that neither !she nor 
her husband have exercised any right of possession or 
ownership, nor have they ever intended so to d<j>. This 
defendant, as aforesaid, states that her sole knowledge of 
the transaction, mentioned in the Bill of Complaint, was 
that the defendant, Cissel, was contemplating purchasing 
the property, and being in the real estate business, had ap¬ 
proached her husband to have title taken in his name for 
the property which the said Eric B. Cissel was purchas¬ 
ing, that she signed the several papers which she] is now 
informed were deeds of trust at the request of ihe said 
Cissel, and upon the representation to her by tlhe said 
Cissel that it was necessary for her to sign in order that 
the title might pass from her husband, who held the prop¬ 
erty for Cissel’s use as straw party. She did not at the 
time that these papers were signed realize the true import 
of her act, nor did she realize or suspect that anyone was 


28 


EMMA E. DAVISON VS. JAMES C. MORGAN ET AL. 


O' 

© 


being aided in perpetrating a fraud on her act in signin 
the said papers. 

(5. This defendant is without knowledge as to the allega¬ 
tions in paragraphinumber six in the said Second Amended 
Bill of Complaint. 

7. This defendant is without knowledge as to the allega¬ 
tions in paragraph number seven and if the same prove 
material to her interests, she demands strict proof thereof. 

S. This defendant is without knowledge as to the 
30 allegations in paragraph number eight and if the 
same prove material to her interest, she demands 


strict proof thereof. 

0. This defendant is without knowledge as to the allega¬ 
tions of paragraph number nine and if the same prove 
material to her interest, she demands strict proof thereof. 

10. This defendant is without knowledge as to the allega¬ 
tions of paragraph ten and if the same prove material to 
her interests, she demands strict proof thereof. 

11. This defendant is without knowledge as to the allega¬ 
tions of paragraph number eleven and if the same prove 
material to her interests, she demands strict proof thereof. 

12. This defendant is without knowledge as to the allega¬ 
tions of paragraph number twelve and if the same prove 
material to her interests, she demands strict proof thereof. 

13. This defendant is without knowledge as to the allega¬ 
tions of paragraph number thirteen and if the same prove 
material to her interests, she demands strict proof thereof. 

Wherefore the defendant Catherine M. Morgan having 
fuly answered the: sai< 1 bill, she prays the same be dis¬ 
missed against her and that she have judgment against the 
plaintiff for her costs in this cause incurred. 

CATHERINE M. MORGAN, 


LOWRY N. COE, 


Defendant. 


Attorney for Defendant Catherine M. Morgan. 


District of Columbia, .<?.<?: 

Catherine M. Morgan, being first duly sworn, on oath 
deposes and says that she has read the foregoing answer 
signed and subscribed by her and knows the con- 
37 tents thereof: that the matters and things therein 
stated as of her personal knowledge are true and 
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those matters and tilings therein stated on information and 
belief, she believes to be true. 

CATHERINE M. MORpAX. 

Subscribed and sworn to before me this 5th davj of De-- 
comber, 1928. 

[seal.] LEO F. JUDGE, 

Notary Public, I). C. 

Answer of Defendant .Jacob Ttohrbach to Amended Bill. 

Filed August 29, 1928. 

* * * * * » * 

Answering the Amended Bill of Complaint filed in the 
above entitled cause, this defendant says: 

I. That he has no knowledge of the averments contained 
in paragraph one, and is, therefore, unable to answer the 
same. 

II. That he has no knowledge of the averments contained 
in paragraph two. and is, therefore, unable to answer the 
same. 

III. That he has no knowledge of the averments con¬ 

tained in paragraph three, and is, therefore, unable) to an¬ 
swer the same. | 

IV. That he has no knowledge of the averments contained 
in paragraph four, and is. therefore, unable to answer the 
same. 

V. That lie has no knowledge of the averments contained 
in paragraph five, and is, therefore, unable to answer the 

same. 

38 VI. That he has no knowledge of the averments 
contained in paragraph six, and is. therefore, unable 
to answer the same. 

VII. That he has no knowledge of the averments con¬ 
tained in paragraph seven, and is,, therefore, unable to an¬ 
swer the same. 

VIII. That he has no knowledge of the averments con¬ 
tained in paragraph eight, and is, therefore, unable)to an¬ 
swer the same. 

IX. That he has no knowledge of the averments. con¬ 
tained in paragraph nine, and is, therefore, unable to an¬ 
swer the same. 
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X. That lie lias no knowledge of the averments contained 
in paragraph ten, and is, therefore, unable to answer the- 
same. 

XI. That he ha ! s no knowledge of the averments con¬ 
tained in paragraph eleven, and is, therefore, unable to an¬ 
swer the same. 

XII. As to paragraph twelve this defendant says that 
he is advised that tin* said paragraph deals with conclusions 
of law which he is not called upon to answer. 

Xow, having fully answered, he prays that the said 
Amended Bill of Complaint may be dismissed as to him 
with his proper costs in this behalf incurred. 

JACOB ROHRBACK. 

BURKART & QUTXX. 

Bv HEXRY T. QUIXX, 

C., 

Attorneys for Defendant Jacob Holirback. 

39 State of Marylaxd. 

Counttf of Frederic}:, ss: 

Jacob Rohrback, being duly sworn, deposes and says that 
he has read the foregoing Answer by him subscribed and 
knows the contents thereof: that the facts therein stated of 
his personal knowledge are true and those staled on infor¬ 
mation and belief he believes to be true. 

JACOB ROHRBACK. 


Subscribed and sworn to before me 
August, 1928. 

[seal.] LEOXA (1. 

My commission expires May (i, 1929. 


this Kith dav of 
* 

MERCER, 
Notary Public. 


Answer of Defendant Ceorye F. Dane to A wended Bill. 

Filed August 29, 1928. 

* ###:*. 

Answering the Amended Bill of Complaint filed in the 

above entitled cause, this defendant savs: 

' % 

I. That lie has no knowledge of the averments contained 
in paragraph one, and is, therefore, unable to answer the 

same. 


31 


EMMA E. DAVISON VS. JAMES C. MORGAN ET AL. 


IT. That lie has no knowledge of the averments contained 
in paragraph two, and is, therefore, unable to answer the 

. 

same. 

TIT. That he has no knowledge of the averments contained 
in paragraph 1 li!•<“«*. and is, therefore, unable to 

40 answer the same. 

IV. Thai he has no knowledge of the averments 
contained in paragraph four, and is, therefore, unable to 
answer the same. 

V. That he has no knowledge of the averments contained 
in paragraph five, and is, therefore, unable to answer the 
same. 

VI. That he has no knowledge of the averments contained 
in paragraph six, and is, therefore, unable to answer the 
same. 

VII. That the only knowledge that he has of the indebted¬ 
ness of Fifty-live Hundred ($o.b0( ).()<)) Dollars, and tjlie deed 
of trust to secure the same referred to in paragraph seven 
of said Bill of Complaint is that a loan in the sum of Fifty- 
live Hundred ($”),.")()().()()) Dollars was made by Dorothy W 
Whitney to the said James C. Morgan, to be secured by 
first deed of trust on the real estate described in s;[ud Bill 
of Complaint, and that acting for the said Dorothy W. 
Whitney this defendant as Treasurer of the real estate 
brokerage Corporation of Wilcox, Dane and Company his 
firm’s check to the District Title Insurance Company of 
the City of Washington, District of Columbia, to cover said 
loan with instructions that in the deed of trust to secure said 
loan this defendant and Jacob Rohrback. the Secretary of 
the said Wilcox, Hane and Company, should be named as 
Trustee, and in due course this defendant received from the 
Title Company the promissory notes of James C. Morgan 
aggregating Fifty-live Hundred ($b,5()().()()) Dollars, in ac¬ 
cordance with the terms of said loan, and the other papers 
which the said Dorothy W. Whitney as the client |of said 
Wilcox, Dane and Company, were entitled to receive. |Other¬ 
wise, this defendant has no knowledge of said! trans- 

41 action, and he has no knowledge of the other deed 
of trust referred to in said paragraph, and he denies 

any collusion with the said James C. Morgan, the said Eric 
B. Cissel, or any other person in connection with said trans¬ 
action, and he says that said transaction was conducted bv 
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his Company in the ordinary course of business, and it in¬ 
volved no facts or cirmustances tending to cause this de¬ 
fendant to know, believe, or suspect that it was other than 
a perfectly legitimate transaction of making a loan secured 
on real estate in accordance with the almost daily occurrence 
in the office of this defendant’s said Company. 

VIII. That he has no knowledge of the averments con¬ 
tained in paragraph eight, and is, therefore, unable to 
answer the same. 

IX. That he has no knowledge of the averments contained 
in paragraph nine, and is, therefore, unable to answer the 
same. 

X. That he has no knowledge of the averments contained 
in paragraph ten, and is, therefore, unable to answer the 
same. 

XI. That he has no knowledge of the averments con¬ 
tained in paragraph eleven, and is, therefore, unable to 
answer the same. 

XII. As to paragraph twelve this defendant refers to the 
statements of fact contained in paragraph seven of this 
Answer and says that he is advised that the said paragraph 
twelve deals with conclusions of law which he is not called 
upon to answer. 

Xow, having fully answered, he prays that the said 
Amended Bill of Complaint may be dismissed as to 
42 him with his proper costs in this behalf incurred. 

GEORGE F. HAXE. 


BUR KART & QUIXX, 

By HEXRY I. QUIXX, 

C. 

Attorneys for Defendant, George F. Ilane. 
District of Columbia, ss: 

George F. Ilane, being duly sworn, deposes and says that 
he has read the foregoing Answer bv him subscribed and 
knows the contents thereof; that the facts therein stated of 
his personal knowledge are true and those stated on infor¬ 
mation and belief he believes to be true. 

GEORGE F. HAXE. 
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Subscribed and sworn io before me this 14th dav of Aug¬ 
ust, 1928. * ! 

[seal.] HELEN LATVIA NS. 

Notary Public, D. ('. 

An incur of Defendant Dorothy IT. Military to Amended Bill. 

Filed August 29, 1928. 
******* 

Answering the Amended Bill of Complaint filed in the 
above entitled cause, this defendant says: 

I. That she lias no knowledge of the averments contained 
in paragraph one, except that she is a citizen of the United 
States and a resident of the District of Columbia. 

IT. She has no knowledge of the averments contained in 
paragraph two, but if material call for strict proof hereof. 

ITT. She has no knowledge of the allegations con- 
43 tained in paragraph three. 

IV. She has no knowledge of the allegations con¬ 
tained in paragraph four. 

V. She has no knowledge of the allegations contained in 
pnragarph five. 

VI. She has no knowledge of the allegations contained 


in paragraph six. 

VII. She has no knowledge of the allegations contained 
in paragraph seven. 

VIII. She has no knowledge of the allegations contained 
in paragraph eight. 

IX. She has no knowledge of the allegations contained in 
paragraph nine. 

X. She has no knowledge of the allegations contained in 
paragraph ten. 

XI. She lias no knowledge of the allegations contained in 
paragraph eleven. 

XII. As to the allegations contained in paragraph twelve 
this defendant says that she is advised, believes, aiu| there¬ 
fore, avers that the deed of trust to secure her in the sum 

of Fifty-five Hundred ($5,500.00) Dollars is a legal 
44 and valid encumbrance against the title of Lot Ten in 
Square 2678, and that the said deed of trust is right¬ 
fully among the land records of the District of Columbia. 

4 O 


3—5085a 



34 


EMMA E. DAVISON VS. .JAMES C. MORGAN ET AL. 


And this defendant says that she did in good faith loan the 
sum of Fifty-five Hundred ($5,500.00) Dollars to one .Tames 
0. Morgan. That said loan was made through her agents, 
Wilcox, TTane and Company, and was to he secured by deed 
of trust on the property referred to in tin* Bill of Com¬ 
plaint: that said loan was made in good faith and she had 
no knowledge of and reason to suspect the existence of any 
of the matters alleged in the Bill of Complaint with refer¬ 
ence to the manner in which the said property was ac¬ 
quired from the plaintiff. 

Xow, having fully answered, she prays that the said 
Amended Bill of Complaint may hi* dismissed as to her with 
her proper costs in this behalf incurred. 

DOROTHY II. WHITNEY. 

BCD KART ,y OF IXX. 

By HENRY I. QUIXX, 

Attorneys for Defendant Dorothy II. Whitney. 
District of Columbia, ss: 

Dorothy II. Whitney, being duly sworn, deposes and says 
that she has read the foregoing Answer by her subscribed 
and knows the contents thereof: that the facts therein 
stated of her personal knowledge are true and those stated 
on information and belief she believes to be true. 

! DOROTHY H. WHITXHY. 

Subscribed and sworn to before me this loth day of Aug¬ 
ust, 1928. 

[seal.] WILLIAM K. HILL, 

Sot ary Public, D. ('. 
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Order for Leave to Amend Bill. 


Filed June 3, 1929. 


* 


On motion of the plaintiff, made in open Court at the 
trial of the above ientitled cause, it is this third day of 
June, A. D., 1929, ordered that leave be and hereby is 
granted to the plaintiff ■ o amend her third amended bill of 
complaint, filed in said cause, by inserting therein at the 
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end of paragraph one the words following: “hut said ad¬ 
judication of insanity was vacated and set aside |hy the 
Court on the 16th day of March, 1928.” 

By tlie Court: 

JENNINGS BAILEY 

Justice. 

i 

Amendment to Bill. 

Filed June 3, 1929. 


# 


* 


By leave of the Court first had and obtained the plaintiff 
amends her third amended bill of complaint, tiled in the 
above entitled cause, by inserting therein at the end of 
paragraph one the words following: “but said adjudica¬ 
tion of insanity was vacated and set aside by the Court 
on the 16th dav of March, 1928.” | 

EMMA E. DAVTISON. 

J. GUY NEEL. 

VINCENT A. SIIEEHY, 

Attorneys for Plaintiff. 


District of Columbia, To wit: 


46 


I, Emma E. Davison, do solemnly swear 
have read the foregoing amendment to the 


that I 
bill of 


complaint by me subscribed and know the jontents 
thereof; that the facts therein stated upon my owr. knowl¬ 
edge are true and the facts stated upon information and 
belief I believe to be true. 

EMMA E. DAVlJSON. 

Subscribed and sworn to before me this 3rd day of June, 
A. D. 1929. 

FRANK E. CUNNINGHAM, 

plerk, 

By HARRY M. HULL, ! 

Asst. Clerk. 

Order Dismissing Cause as to Defendant Eric B[ Cissel. 

Filed June 3, 1929. 


* 


The above-entitled cause having come on for hearing, and 
in the course of said hearing the plaintiff having moved 
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the dismissal of the said cause as to the defendant Eric 
B. Cissel, it is by the Court, tills *>rd day of June, 1929, 
Ordered that the above-entitled cause be and the same 
herein* is dismissed as to the defendant Eric B. Cissel. 

JEXXIXGS BAILEY, 

Justice. 


M enujranJ n m Opinion. 
Filed June 24. 1929. 


jk 


* 


* 


* 


* 


* 


I do not think that an acknowledgment is necessary to 
the validity of a deed, and that while 1 find that the deed 
was not acknowledged by Mrs. Davison, the title passed to 
the defendant Morgan. The latter acted as a “straw" and 
his wife knew that he was so acting, yet she per- 
47 mitted herself to he introduced as the new occupan; 

of the property. When one acts as a “straw" party 
in a transaction he knows that it is usually done for the 
purpose of deception and in this case, both Morgan and 
his wife joined in the deception. They are liable therefore 
to account to the plaintiff for the amount of the lirs! trust, 
subject to a credit of the amount actually received from 
Cissell by the plaintiff, and of course must reconvey the 
property to the plaintiff. 

The evidence is not to my mind sufficient to charge the 
holders of the first trust with knowledge of Ihe fraud of 
Cissell and the Morgans and the bill will be dismissed as 
to them. 

BAILEY. J. 


Final Decree. 
Filed July 1, 1929. 


This cause came on to be heard upon the pleadings and 
evidence and was duly considered, whereupon, upon con¬ 
sideration thereof, it is this first day of July, A. T)., 1929, 
adjudged, ordered and decreed as follows: 
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1. That tile defendants, dames C. Morgan and Catherine 
M. Morgan, his wife, within five days from the datje of this 
decree, execute, acknowledge and deliver unto the plaintiff, 
Krama 10. Davison, a deed in proper form conveying unto 
the plaintiff in fee simple that certain parcel of ljand and 
promises, mentioned and described in these proceedings, 
namely. Lot numbered Ten (10) in Square n|ambered 
Twenty-six Hundred and Seventy-eight (2078), i l Harry 
T». "Willson’s subdivision of part of tracts of land called 

“ITolmead's Dace Course"’ and “Pleasant jlMains,” 
48 as per plat recorded in the Office of the Surveyor for 
the District of Columbia, in Liber 37 at folio 135, 
subject to covenants of record, and that upon the neglect 
or refusal of the said defendants, James C. Morgan and 
Catherine M. Morgan, to make such conveyance to the 
plaintiff, as above directed, then this decree shall stand, 
be considered and taken in all courts of law and equity 
to have the same operation and effect as if the said deed 
of conveyance had been executed and delivered Conform¬ 
ably to this decree. 

2. That the defendants, James C. Morgan and Catherine 
Morgan, pay to the plaintiff, limma E. Davison, the sum 
of Seventy-four Hundred and Eighty (7.480) dollars, less 
a credit thereon of Ten Hundred and Eighty-five (1,085) 
dollars, and that for the recovery thereof the plainjiff have 
execution against the said defendants, as at law. 

3. That the original bill and all amended bills of com¬ 
plaint be and the same, hereby, are dismissed as to the de¬ 
fendants, Jacob Rohrback and Ceorge F. llano. Trustees, 

and the defendant Dorothv II. "Whitnev. 

* • 

4. That the defendants, James C. Morgan and Catherine 
M. Morgan, pay the costs of this suit and that execution 


therefor issue as at law. 
Bv the Court: 


JENNINGS BAILEY, 

Justice 


From so much of the foregoing decree as is embraced in 
the paragraphs 1 hereof numbered 2 and 3 the plaintiff, 
Emma E. Davison, by her attorneys, in open Couft. notes 
an appeal to the Court of Appeals of the District of Co¬ 
lumbia, and the same is hereby allowed, upon the filing 
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by her of a bond with approved surety in the penal sum 
of One Hundred Dollars or the making- of a cash 
49 deposit of Fifty Dollars, in lieu of such bond, as se¬ 
curity for the costs on such appeal. 

Bv the Court: 

JENNINGS BAILEY, 

Justice. 

From so much of the foregoing decree as is embraced in 
paragraphs thereof numbered 2 and 4, the defendants, 
James C. Morgan and Catherine M. Morgan, by their attor¬ 
ney. in open Court, note an appeal to the Court of Appeals 
of the District of Columbia, and the same is hereby allowed, 
upon the filing by them of a bond with approved surety in 
the penal sum of One Hundred Dollars or the making of a 
cash deposit of Fifty Dollars in lieu of such bond, as se¬ 
curity for costs on such appeal. 

Bv the Court: 

JENNINGS BAILEY, 

Justice. 


No objection as to form. 

LOWRY N. COE, 

Attorney for Defendants 

James C. & Catherine Morgan. 

Memoranda. 

July 2d, 1929.—$50 deposited by J. Guy Neel for costs 
on appeal. Statement of Evidence in duplicate filed by 
plaintiff. 

Assignment of Errors. 

Filed Julv 26, 1929. 

**#*### 

Now comes the plaintiff, Emma E. Davison, by her attor¬ 
neys, and having duly entered and perfected an appeal to 
the Court of Appeals from the final decree passed in the 
above entitled cause on the 1st day of July, A. D.. 
50 1929, as her assignment of errors committed by the 

trial court, says that the trial court erred in the fol¬ 
lowing particulars: 
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1. In holding that an acknowledgment by the grjmtor is 
not necessary to the validity of a deed in the District of 
Columbia. 

2. In holding that the title to the lands and premises 
described in these proceedings passed from the plaintiff, 
Emma E. Davison, to the defendant, James C. .Morgan, bv 
the deed from the plaintiff to said defendant, mentioned in 
these proceedings, although the court found as a fact that 
said deed had not been acknowledged by the plaintiff, the 
grantor therein. 

3. In holding that the evidence was not sufficient to 
charge the holders of the first deed of trust mentioned in 
these proceedings, with notice of the fraud committed 
against the plaintiff by the defendants James C. [Morgan 
and Catherine M. Morgan and one Eric B. Cissel. 

4. In not holding that, by reason of their negligence in 
failing to avail themselves of the means of knowledge open 
to them and wherebv thev could have ascertained the rights 


of the plaintiff in the lands and premises described 


in these 


proceedings, the defendants Dorothy W. Whitney, Jacob 
Rohrbaek and George F. Hane, holders of the first deed 
of trust on said lands and premises from the defendants 
James C. Morgan and wife, Catherine M., are not entitled 
to be clothed with the rights of bona fide purchasers with¬ 
out notice. 

5. In not holding that the rights of the plaintiff are 
superior to the rights of the defendants Dorothy \V. Whit¬ 
ney, Jacob Rohrbaek and George F. Ilane, holders of the 
first deed of trust from the defendants James C. Morgan 
and wife, Catherine M., on the lands and premises described 
in these proceedings. 

6. In charging the defendants James C. Morgan and 

Catherine M. Morgan with the amount realized from 
51 the first and second deeds of trust placed by them 
upon the lands and premises in these proceedings de¬ 
scribed instead of declaring the said two deeds j)f trust 
null and void as against the plaintiff. 

7. In dismissing the original and amended bills of com¬ 
plaint as to the defendants Dorothy W. Whitney, Jacob 
Rohrbaeh and George F. Ilane, the party secured and trus¬ 
tees named in the first deed of trust from the defendants 
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James C. Morgan and wife, Catherine M., on the lands and 
premises in these proceedings described. 

J. GUY XEEL, 

VINCENT A. SITEEHY, 

Attorneys for Plaintiff. 

Service of a copy of the foregoing assignment of errors 
is herein - acknowledged this 25th dav of Julv, A. D. 1929. 

LOWRY X. COE, 

Attorney for Defendants James C. 

Morgan and Catherine M. Morgan. 

BURKART & QUINN, 

Attorneys for Defendants Dorothy IT. Whit¬ 
ney, Jacob Rohrback, and George F. llane. 

Designation of Record. 

Filed July 26, 1929. 

* * • • • • # 

Now comes the plaintiff, Emma E. Davison, by her at¬ 
torneys, and liavihg duly entered and perfected an appeal 
from the final decree entered in the above entitled cause 
on the 1st day of July, A. D. 1929, designates the proceed¬ 
ings enumerated below to constitute the record oil said ap¬ 
peal and requests the Clerk of the Court to prepare a tran¬ 
script of the record for the Court of Appeals in accordance 
with this designation: 

1. Original bill of complaint, tiled November 3, 1927. 

2. Amended bill of complaint, filed November 15, 

52 1927. 

3. Answer of defendant George F. Hane, filed De¬ 
cember 8, 1927. 

4. Answer of defendant James C. Morgan, filed Decem¬ 
ber 12. 1927. 

5. Answer of defendant Catherine M. Morgan, filed De¬ 
cember 12. 1927. 

6. Amended bill of complaint, filed May 17, 1928. 

7. Answer of defendant James C. Morgan to second 
amended bill of complaint, filed July 10, 1928. 

8. Answer of defendant Catherine M. Morgan to second 
amended bill of complaint, filed July 10, 1928. 
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0. Answer of defendant Jacob Rohrback to amenjded bill 
of complaint, filed August 29. 1928. 

10. Answer of defendant George F. Hane to amended 
bill of complaint, filed August 29, 1928. 

11. Answer of defendant Dorothy AY. Whitney to 
amended bill of complaint, filed August 29. 1928. 

12. Order of court passed June 3, 1929, for lj?avc to 
amend bill. 

13. Amendment to bill of complaint, filed June 3, 1929. 

14. Order of Court passed June 3. 1929 dismissing bill 
as to defendant Eric B. Cissel. 

If). Opinion of Court, filed June 24, 1929. j 

Hi. Final decree passed July 1.1929, and appeal qf plain¬ 
tiff noted at the foot thereof. 

17. Assignment of errors. 

18. This designation. 

J. GUY NEEL, 

VINCENT A. SHEEHV, 

Attorneys for Plaintiff. 

o3 Service of a copy of the foregoing designation of 

record on appeal is hereby acknowledged this 25th 
dav of Julv, A. D. 1929. 

LOWRY X. COE. 

Attorney for Defendants James C. 

Morqan and Catherine 31. 3Iorqan. 
BUR KART & QUINN, 

Attorneys for Defendants Dorothy W. Whit¬ 
ney. Georye F. Dane, and Jacob Ttoh^bach 

Memorandum. 


Octiher 18. 1929.—Statement of evidence signed ijn dunli 
cate. 

54 Supreme Court of the District of Columbia.) 

United States of America. 

District of Columbia, ss: 

i. Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify the foregoing 
pages, numbered from 1 to 53, both inclusive, to be a true 
and correct transcript of the record, according to directions 
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of counsel herein filed, copy of which is made part of this 
transcript, in cause Xo. 47025. in Equity, wherein Emma E. 
Davison and Harry Davison are Plaintiffs and .Tames C. 
Moviraii e! al. are'Defendants, as the same remains upon 
the files and of record in said Court. 

Tn testimony whereof i hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 2Sih day of October, 1929. 

I Seal Supremo Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 


55 Tn the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

Equity. No. 47025. 

Emma E. Davison 
vs. 

James C. Morgan et al. 

Sfateweiil nf E rid nice. 

Be it remembered that the above-entitled cause duly came 
on for !i -a n m 1 e• t‘<>r«* ; in* i Innorable .leanings Dailey, Asso¬ 
ciate Justice of the Supreme Court of the District of Co¬ 
lumbia. on the 2!Mh day of May, 1929, .T. Guy Neel and 
Vincent A. Sheehy appearing for the plaintiff. Henry 1. 
Quinn, Esquire, appearing for the defendants Dorothy W. 
Whitney and George F. llano and .Jacob Rohrbaek, trus¬ 
tees: Lowoy X. Coe, Esquire, for the defendants James C. 
Morgan and Catherine M. Morgan and Jean Boardman, 
guardian ad litem for Erie 1>. Cissel. 

And thereupon the plaintiff, to sustain the issues upon 
her part joined, Emma E. Davison, took the stand in her 
own behalf, who, after having been duly sworn, testified as 
follows: That she is the plaintiff in this cause: that she 
lives at 14U2 Meridian Street, Northwest; that she was the 
owner in fee simple of lot 10 in square 2678 on July 29th, 
1927. She testified 1 hat on this date there was a “For Sale, 
inquire within" sign on the lawn in front of premises Xo. 
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me <[;;v 


1432 Meridian Street, Northwest : that on llu* 

Krie B. Cissel (one of the defendants) rani*' her doorh Ml 
and presented a card; that tin's card was the busiimss card 
of Cisse] and Company; that Brie B. Cissel said In* was of 
that company and inquired of her an hat were the lerms “she 
would sell on"; that she told him $10,500.00, $2,000.00 down 
and $7o.00 a month, that there was no trust on ihe property. 
The plaintiff further testified that, thereafter on the fol¬ 
lowing Monday between 8 and 8:30 o’clock a man came to 
her house; that he said Mr. Cisse] “had sen him to 
•>0 look at the house"; that she showed this man 
through. Thereupon the plaintiff identified dac es 
( . Moryan (a defendant ) as being the man she had shown 
through. The witness then testified that when Moreau had 
inspected the house, he said “that will be all" and left. 
The witness testified that after 5 o’clock on August 2. 1927. 
Cisse] brought her a contract of sale between Emma E. 
Davison and James C. Morgan and a check signed by James 
C. Morgan and to her order in the sum of $100.00 for de¬ 
posit as provided in the contract. That this contract was 


already signed bv James C. Morgan and Eric P>. 


Cissel, 


agents; that she signed this contract. Thoreup the con¬ 
tract was offered and admitted in evidence. The said con¬ 
tract in substance reads as follows: 

$100 Received from James C. Morgan, to be applied as 
part payment of purchase price of lot 10 in square 207s 
known as 1432 Meridian Street, Northwest. Price of prop¬ 
erty $10,500.00; $1,500 cash of which deposit is pari, bal¬ 
ance at the rate of $80.00 per month, which amount in¬ 
cludes interest at the rate of tdg per cent per annum, e:wh 
monthly installment when so paid to be applied firsi. to the 
interest thereon, and the balance to the remaining unpaid 
principle secured by a deed of trust constituting a first lien 
on the property hereby sold, in form customarily used in 
the District of Columbia, etc. This contract is made in 
triplicate subject to approval of owner and contains the 
entire agreement between the parties thereto. “It 
ther agreed that possession of the above describe! 
erty is to remain with Emma E. Davison, until Oc 
1927. On or before such date she will quit tin 


mentioned property and turn it over to James C. Morgan." 
(Signed) Cissel and Company, by Eric B. Cissel, agents. 


is lur- 
1 pron- 
ober 1, 
above 
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signed the contract she motioned to take tin.* $100.00 check, 
hut Cissel said ‘"Von cannot have that, this goes to the 
title company: she testified that she saw two copies of the 
contract. That Cissel took one. together with the $100.00 
cheek, and ‘ * that she retained this one." The witness testi¬ 
fied that Cissel lived in an apartment house two doors be¬ 
low her on Meridian Street at this time: that she had never 
seen him before the <lay he approached her about the terms 
she would sell: that thereafter he stopped on several occa¬ 
sions. that on one of these occasions sin* spoke to ( issel 
about “she thought it funny Mrs. Morgan had not been 
out to see the house, that usually the wife had to be satis¬ 
fied as she had to spend more time 1 in it." Cissel answered, 
“Well, the baby has been sick, but that she was coming 
out soon." that later on around the 9th or 10th of August, 
she again “s_ okei to ('issel about Mrs. Morgan not being 
out yet": lie said i“! am going right out and get her now.” 
He left and in about an hour (7 o'clock in the evening) he 
return-, d with a woman, whom he introduced to her and 
her husband as Mrs. Morgan. She testified that she and 
her husband showed < ’issel and Mrs. Morgan through the 
house: that she admired the paper ‘‘and about something 
else she said “I love that" and she made remarks like 
that: that when the four of them walked out on the front 
porch (it is a row house) that she remarked to Mrs. Mor¬ 
gan. “! iold Mr. Cissel 1 thought it funny you had not 
been out to see the house” and Cissel interposed “he told 
you you would like it, didn't lie?" Mrs. Morgan answered 
“yes": that also on the same occasion while still on the 
front porch. Mr. |])avison stepped to the porch railing on 
the side near 14M4 Meridian Street and said to Mrs. Scott, 
who was sitting on her porch at the time, “Mrs. 
f)S Scott, ! want you to meet your new neighbor," and 
that Mrs. Scott and Mrs. Morgan bowed in acknowl¬ 
edgment of the introduction; that at this same time while 
oil the front porch Mrs. Morgan said to Mr. Cissel, “I will 
be awful lonesome, I will not know anybody,” to which 
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Cissel answered, “Yon will know us, we live only a couple 
of doors nwav.’’ Tin* witness then identified a lady in court 
as being- Mrs. Morgan, the lady who went through. The 
witness next testified that after this visit, about August 
10th, Cissel brought to her house a deed, deed of trust, 
note, lire insurance policy and a check for $l,o00.00 1 he 

original deed, note for $9,000.00, fire insurance policy were 
offered and accepted in evidence by the Court and in sub¬ 
stance were as follows: “A fee simple deed, dated August 
6, 1927, Emma E. Davison party of the first pa if, and 
James C. Morgan party of the second part. In considera¬ 
tion of $10.00, grants lot 10 in square 2678.” It was signed 
and sealed bv Emma E. Davison and Harry T. Davison. 
A certificate of acknowledgment purporting to have been 
made by Emma E. Davison before Marshall J. Maple, a 
notary public for the District of Columbia, appeared on 
the deed in the regular form (code). The fire insurance 
policy was written by the Mechanics and Traders Insur¬ 
ance Company of Xew Orleans, Xo. 102978. Amount $9,- 
000.00. Rate $.15, Premium $13.50, it insured Jens ()tler- 
ness and the Washington Loan and Trust Company! trus¬ 
tees, for the term of one year from August 11, 1927, to 
August 11, 1928, noon, against all direct loss and damage 
by fire. “ Being $9,000.00 on one brick dwelling containing 
six rooms, kitchen, and bath and all modern improvements 
including electric lights, gas range, and plumbing, j This 
dwelling is located at 1432 Meridian Street, Xortlni'est.” 

‘A’ 

The note for deferred purchase money for and seemed by 
first deed of trust on lot 10 in square 2678. Washington 
Loan and Trust Company and Jens Otterness. trustees, 

$9,000.00 dated August 5th, 1927. For value re- 
59 ceived I promise to pay to the order of Emma E. Da¬ 
vison the sum of $9,000.00 with interest until paid 
at the rate of 6*4 per cent per annum. Payable in monthly 
installments of $80.00, each payment when so made!to be 
applied first to the interest on the remaining unpaid prin¬ 
ciple, the balance thereof to be applied to the unpaid prin¬ 
ciple. The maker of this note reserved the right of making 
larger payments at any time in any amount. First monthly 
payment, payable on or before October 1, 1927.—“James 
C. Morgan, 1432 Meridian Street, Northwest.’’—And on 
the note was the following: “This is to certify that this 
note described in a deed of trust to trustees named hereon. 
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ami being even date herewith. Said deed of trust and note 
having been executed in my presence. Charles S. Cuney, 
Notary Public (notarial seal)." The witness then testified 
that on this occasion Cisscl handed her a deed of trust and 
this note: to secure her the $9,000.00 deferred purchase 
monev: that she and her husband read the deed of trust, 
and that he handed her a check for $1,.>00.00: that this 
cheek was signed by James C. Morgan and made to the 
order of Cissel and Company; that Cissel said “don't cash 
it. 1 will be back and endorse it." She further testified that 
he thereupon “put the deed down for me to sign and T said 
we will have to go before a Notary": he said “I am a No¬ 
tary. 1 have been waiting for 6 months." I said. “Where 
is your seal.'" lie felt in his pockets and he said “1 left 
it at the office. I will put it on in the morning": that after 
this representation, she and husband signed and sealed 
the deed and handed it to Cissel. The acknowledgment of 
this deed was shown to the witness, showing that Marshall 
J. Waple. a Notary Public, had made the certificate. (Mar¬ 
shall J. Waple, the Notary Public, was then called into the 
Court for the witness to identify.) The witness then testi¬ 
fied that she never appeared before Marshall J. 
(>0 Waple, either before or after she had signed the 
deed; that Cissel represented himself to be a Notary 
or 1 would not have signed it. (It was conceded by counsel 
for the defendants that the man who entered the room was 
the person whose name appears on the certificate.) The 
witness testified that Cissel also handed her a deed of trust 
on this visit: that Me and her husband read it: that when 
she went to take it Cissel said: “I will take this down with 
the deed and record it for you," also at this time that he 
gave her the check for $1,500.00 drawn to the order of Cis¬ 
sel and Company and signed by James C. Morgan. He 
said, ‘‘Don't cash it; I will be back and endorse it'’: she 
testified that she held it for several days, and then he came 
back later and gave me a check. “He said he would bring 
me the receipt (for the deed of trust) and I waited a week 
and maybe longer and I hadn’t got it, and I called up sev¬ 
eral times and could not get him, and I called Cissel’s wife 
up and he was not in, and I finally got him in the office, I 
believe in September. He said “They had been so busy 
at the title company, so many away on vacations, he had 
not been able to get it, but he would get it and bring it to 
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me.” That later on lie brought her a receipt of the Re¬ 
corder of Deeds. Thereupon a Recorder’s receipt for the 
deed from Fmma H. Davison i<> James ('. Morgan, identi¬ 
fied by the witness as the receipt brought her, was offered 
and admitted in evidence and in substance is as fellows-. 
“Receipt Xo. 74S!) reeorded August Id, 1927. Fmma F. 
Davison to James C. Morgan. Arthur G. Free, Recorder.” 

“The witness testified that the check which Giss.d had 
given her signed by James (’. Morgan to Fmma F. Davi- 
son's order for $1,500.00 was unendorsed, that later on lie 
brought her another chock for $1,500.00. dial this check was 
made out to her: that she did not know the date on the check, 
but that she deposited it the following morning; 
01 thereupon the witness produced a bank hoik, in 
which she found an entry. "The bank book was 
thereupon offered and admitted in evidence and showed 
that on August 24th, 1927, an entry was made that $1 <500.00 
was deposited in the Park Savings Bank." 

The witness further testified that thereafter she |called 

Mrs. Morgan on the telephone, that she- recognized the 

voice: that she told Mr. Morgan that she had a young lady 

who was renting one of the bed rooms, that this young lady 

was going on her vacation at ihe end of August, “that 

Cissell had said” you were going to take roomers and that 

the voting ladv would stav and leave her tilings there if 

Mrs. Morgan would care to: also that she would like to sell 

her the bed room suite reasonable. That Mrs. Morgan 

answered “Well, not at first, that she had told (’isseljabout 

that,” that they were not going to take roomers at jfirst.” 

The witness also testified that she called Mrs. Morgan again 

on the telephone and on this occasion she told Mrs. Morgan 

that the voung ladv was going awav on the 23rd or 24th of 

August and would not be back until the end of September, 

and that the voung ladv wanted to know about her things 

• * | ° 

if she could leave them or engage another room." The 
witness then testified that the next time she saw Cissel, he 
came to her house and brought her the Recorder's rjeceipt 
for the deed: that on this occasion when he gave hejr this 
receipt he started to leave, she called to him. “Oh,!don’t 
vou want vour commission ?” He said “Oh, ves:” that she 
thereupon gave him her check for $415.00. The check was 
then identified by the witness, it was then offered apd ac- 
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copied in evidence and in substance is as follows: “Park 
Savings Bank, Washington, I). 0., September 7. 1927. Pay 
to the order of H. B. Cissel, $415.00. Xo. 520. Kmma K. 
Davison. Endorsement: E. B. Cissel. Paid 1 >v Com- 
niercial Xational Bank, September 8, 1927." The witness 
testified that at this same time and dav he gave her 
02 the recorder's receipt “that l supposed was for my 
trust." The witness then testified that she moved 
from the 1422 Meridian Street house the end of September; 
that she had leased an apartment to begin October 1st: that 
she moved out a few davs before that: that she had been 
livinu* contimumslv in the Meridian Street house 4 to that 
time, and was there all the time except when she went to tin* 
market in the morning. The witness testified that she was 
sick at the time “and that was the reason they were selling 
the house," so l could get on one floor. The witness testi¬ 
fied that she never received any payments on the $9,000.00 
note given her for deferred purchase money; that the pay¬ 
ments were to begin on October 1st: that after that dale 
she ascertained several times from the bank where she had 
deposited the note for collection, that no payments had 
been made by Morgan: that the bank sent three notices to 
Morgan. She testified her husband then called Mrs. Mor¬ 
gan up. The witness then testified that on October 29, 
1927. she took the receipt that Cissel had brought her and 
went to the Recorder's office, that she found that the deed 
from herself to Morgan had been recorded but her frits, 
was not. On cross-examination by Mr. Coe, the witness 
testified that the man who called at her home did not tell 
her his name, that he called the first of August: that the 
contract was not signed until August 2. after 5 o'clock; the 
man came to the house the day before she got the papers: 
that she had never seen this man (meaning Morgan) be¬ 
fore; she testified that the man who was there to examine 
the house told her that Cissel had sent him to look at tile 
house: she testified that Mrs. Morgan visited her house 
after the contract and check for deposit had been given; 
that this visit was some time after the 8th of August, 1927; 
she testified that the deed had not been signed when Mrs. 

Morgan made this visit: that the deed was dated 
63 August 6th, but it was not signed bv her until a dav 
or two before the 15th of the month; that she re- 
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marked to Cissel “This isn’t the 6th,” he said “It doesn’t 
make any difference.” She testified that after Cissel had 
brought Mrs. Morgan to the house and that a ft dr he had 
brought her there “I told her T thought if was strange she 
had not been there before, as the wife always ought to see 
the house before a person bought it, the wife lias to be in it 
all the time.” And Cissel said to her, “He told you you 
would like it, didn't he ?"And she said “Yes,” tlnjit it sug¬ 
gested to her that she (Mrs. Morgan) was going tjo occupy 
the house; that she never saw Mrs. Morgan after that; that 
Mrs. Morgan was there about one half hour: that it was a 
week or two after Mrs. Morgan’s visit that she called her 
on the telephone; that she recognized Mrs. Morgan's voice 
on the telephone: that when she was talking to Mrs. Mor¬ 
gan on the phone about the girl who had a room with her 
Mrs. Morgan said she was not going to take roomers at 
first, that she had told Cissel about that: that the Morgan's 
weren't to move in until October 1st, Cissel was lijer agent 
and that she gave him the deed of trust on the fhith that 
he would record it. Mr. Quinn then took up tl e cross- 
examination of the witness, who testified further that on 
October 29th she went to the Recorder’s office: that she 


saw the deed of trust to Mr. Hane and Rohrback.i but did 
not find the trust for $9,000.00 to secure her. She (testified 
that in the early part of 1928, the interest on the trust of 
record became due and “that she paid the interest under 
protest while the case was pending, with knowledge of the 
fact that her deed of trust for Nine Thousand ($9,000.00) 
Dollars had not been recorded, that the deed from her hus¬ 
band and self to Morgan represented to have been acknowl¬ 
edged before Mr. AYaple, the notary, and that the deed of 
trust from Morgan and wife to Hane and Rohrbacjk secur¬ 
ing a loan of Fifty-five Hundred ($5,500.00) Dollars was 
on record.” 

The attention of the witness was then called to the follow¬ 
ing statement in her amended Bill of Complaint. “That 
thereafter, to wit, on or about January 16th, 1928, vjhen the 
interest was due for the first six months, under the 
64 provision of the trust to secure Dorothy hY. Mdiitney 
aforesaid, the plaintiff was still without sufficient 
knowledge of the circumstances, and still believing! a trus- 
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tees' sale would he detrimental to her title paid the said 
interest." and upon being asked if that was a fact, she 
answered “I paid that interest:' llial at the time she tiled 
said Amended Bill,of Complaint she knew everything she 
had told on the witness stand. That she would not have 
signed the deed until Mr. Cissel told her he was a notary; 
that she knew on Oetoher 29th, 1927 that Cissel had not 
placed the certificate of acknowledgment on the deed but 
another notary had. That thereafter on November .'■>. she 
filed her original Bill of Complaint after going over all tin* 
facts with her counsel and telling him that Cissel had repre¬ 
sented himself to be a notary and had stall'd that lie would 
put his seal on the deed the next morning: that she also told 
her counsel that she would not have signed tin* deed, but for 
the representation by Cissel that he was a notary; that she 
signed and swore to the original bill in which paragraph 
three recited as follows: “That in complianee with the 
terms of said contract, the plaintiff Kmmn K. Davison and 
Harry T. Davison, her husband, did make and deliver to 
the said .Tames C. Morgan their deed of August 61h, 
65 1927, and executed August 15th, 11)27, convoying lot 

1 () in square 267s, known as premises 14.‘>2 Meridian 
Street, Northwest. 

Q. Was that a fact that you made and delivered it 1o 
Morgan and was it executed on August 15th? A. It may 
have been executed. 1 did not see it entered. 

“Witness* attention being called to the fact that in her 
amended Bill of Complaint filed November 15th, 1927. she 
said nothing about Mr. Cissel representing himself to be a 
Notary, she answered ‘1 don't know whether it is in there 
or not, but 1 told my lawyer about it :' that she told her 
lawyer that she had never acknowledged if (the deed) be¬ 
fore a Notary and that Cissel had represented himself as 
a Notary. That in her original Bill of Complaint she said 
nothing about Cissel representing himself to be a Notary; 
that she read over the original Bill before signing and 
swearing to it. and that before the Bill was drawn and 
signed she had told her lawyer of the facts that she had 
related on the witness stand.” 

Mr. Sheehy: That is a matter of argument as to whether 
or not there was a deliverv. 
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'Which objection was overruled and to which Mr. jSheeliy 
look an exception, which was duly entered on the minutes of 
this cause. 

The witness then testified that she didn't know exactly 
when she signed the deed, but before the loth: and that 
she signed it after Cissel had represented himself jto be a 
Notary; that she never went down town to acknowledge any 
papers, whatever about that time. She further estified 
that up to October 29th, she thought she had conveyed the 
property to Morgan and that the deed of trust for Sp,000.00 
was recorded and if anyone had called at her house ini 1927, 
she would have told him she had sold it. On further cross 
examination by Mr. Ooe the witness testified that she had 
possession of the premises all the time and that the Mor¬ 
gans had exercised no control over the property whatever. 

On redirect examination by Mr. Neel, Ihe witness testi¬ 
fied that when she went to the Recorder’s office to ascer¬ 
tain the condition of the record— 

Did you actually notice the acknowledgement that was 
on that deed? A. Xo. T didn’t look at it. T didn’t see the 
deed, you know. That was filed. T looked on the book to 
see if if was recorded, and found that tin* trjnst was 
(if! not recorded. 1 didn’t see the deed. 

She testified that sin* saw the index, “that is all that T saw.” 

Q. You answered Mr. Quinn’s question that you delivered 
the deed to James C. Morgan. Did you deliver the deed 
to James C. Morgan himself? A. Xo, to Cissel. 

Recross-examination by Mr. Quinn: 

67 Q. Was it when you went to the Recorder’s office 
and looked in this big book, that you saw Waple had 
apparently taken your acknowledgment ? A. Xo, T didn’t. 

Q. 'When did you ? A. When my lawyer told me. 

Q. You remember whether it was before or after \ J ou filed 
the suit, don’t you? A. Tt was after. Oh, yes, it is almost 
two years now. I didn’t know who the party was. I knew 
Cissel was not on there. 

Q. You knew Cissel was not on there? A. Because my 
lawyer had notified me. 

Q. Right before you filed the suit? 
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Witness (to Mr. Xeel): M as it .’ 

Mr. Xeel: Xo. 

Witness’ answer: Xot at the very beginning. 

Q. You know you tiled suit in Xovember. 11*27.' A. Yes. 

Q. It was the latter part of October when you discovered 
it was not recorded? Yes. 

Q. Did you consult Mr. Xeel then? A. After T engaged 
him. 

Q. And he was engaged at that time in examining titles 
at the Recorder’s Office, and lie was ihere only for examin¬ 
ing those records, and he examined the records for you 
before you filed the suit ? A. TTe may have told me at that 
time. 

On redirect examination the witness further testified 
“That no one made any inquiry of her as to the ownership 
of the property or whether she had any interests in the 
property after she had signed the deed.” and that nothing 
had ever been paid on the 89,1*00.00 note. < *n recross¬ 
examination by Mr. Quinn, the witness testified that they 
vacated the premises in the later part of September. That 
they were to take possession under the lease in the new 
place on October 1. 11*27: that she was waiting for Morgan 
to get the keys. On redirect examination tin* witness testi¬ 
fied that the property had been advertised for sale under 
the second deed of trust before she paid any interest on the 
first trust and that the property was advertised for sale 
Xovember, 1927. 


The next witness in behalf of the plaintiff was Charles 
B. Sansborger. who. after being duly sworn, testified that 
his position was Assistant Chief Clerk and Appointment 
Clerk of the Department of Justice, that he had charge of 
the indices with reference to the appointment of Notary 
Publics in the District of Columbia, and that he ran these 


records but did not find Eric B. Cissel or E. B. Cissel had 


ever been appointed a Xotary Public for the District of 


Columbia. Xo cross examination. 


68 Mrs. Francis B. Waters was the next witness for 
the plaintiff* who. after being duly sworn, testified 


that she was the Chief 


Indexer of the Recorder of Deed’s 
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office; that she ran the indices, including August, 1927, 
through August, 1928, and found no deed jot* trust 
69 from James C. Morgan to the "Washington Loan and 
Trust Company and Jens Otterness, trustees, had 
been recorded during that time. 

Xo cross-examination. 

i 

"Whereupon the next witness called for the plaintiff was 
Harry T. Davison, who, after being first duly sworn, testi¬ 
fied as follows: That he lived at 1432 Meridian Street, 
Xorthwest; that the first time he had ever seen Eric B. 
Cissel was when lie came with the contract: that hej read it: 
that it was signed bv James C. Morgan and Eric B. Cissel, 


agent; that it was dated August 2nd. 1927. The 
then testified that Mrs. Davison signed the eontr 


witness 
ict, that 


contract 

Davison 

August 


town on 
as “our 
Scott 


Mrs. Davison kept one and Cissel took the one thatj she had 
signed. Thereupon the witness was shown the 
which he identified as the contract between Mrs. 
and Morgan, which Cissel brought to the house on 
2nd. 19,27. The next time he was present with Cijssel was 
when he (Cissel) brought Mrs. Morgan to the hoijse; that 
he and Mrs. Davison showed them (Cissel and Mjrs. Mor¬ 
gan) all through the house: that when they came 
the porch he introduced Mrs. Morgan to Mrs. Scott 
new neighbor”: that Mrs. Morgan bowed to Mr 
when introduced. The next time that he was present was 
when Cissel brought “the note, mortgage, and insurance 
papers and other things pertaining to the deal.” That he 
read the trust and note. Thereupon the note dated August 
5th, 1957. securing Mrs. Davison $9,000.00 was identified by 
the witness as the note Cissel brought. That he signed the 
deed and Mrs. Davison signed the deed and that Cissel was 
there. (The witness then identified his signature on the 
deed.) He then testified that “Mrs. Davison said wjlien Cis¬ 
sel asked her to sign the deed that we have to go before a 
Notary Public.” "Well, he said, “I am a Notary Public, I 
just got my seal today. I have been waiting for it six 
70 months.” That Mrs. Davison and he signed it after 
Cissel said that. Marshal J. Waple the notary was 
called in to Court for identification bv the witness. 
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Q. Ilad you ever met or seen that Notary on or Indore 

August Id. 1 9271 A. No. I saw him once since he came 

to mv house, hut I cannot tell the date. 

% 

The witness then testified that on this visit Cissel brought 
a check drawn by James C. Morgan to the order of Cissel 
and Company. 


Q. "What did he:say about it at the time? A. Well, lie 
said not to do anything for a few days, that lie would come 

out and give his own check. 

The witness then testified that he called Mrs. Catherine 
M. Morgan on James C. Morgan’s telephone on Michigan 
Avenue, and asked, what about the house. And sin* said 
“Wo have changed our minds, we are going to take an 


apartment.” She said “Cissel had balled everything up, we 
are going to tin* hospital to see him tonight.” The wit¬ 
ness then testified that no payments had ever been made on 
the $9,000.00 note for purchase money, and that neither 
Morgan nor his wife had made any claim of possession or 
right to the property. 

On cross-examination bv Mr. Coe this witness testified 
that Mrs. Morgan came to the house on the 10th or 11th of 
August: that Mrs. Morgan came after the contract was 
signed, but before:the deed was signed: that the check of 
$100.00 was given at the time the contract was signed, and 
that he was present at this time. He then testified that the 
deed was signed around the 10th or 11th of August and 
that ho and his wife signed at the same time. TT<» testified 
that the check for $1,500.00 was drawn to the order of 
Cissel and Company and was given to Mrs. Morgan along 


about the 12th of August: that the Cissel check given to take 
the place of that check was about 10 days later: that the 
replacement of this check was after the deed and deed of 
trust had been signed: that when the last check was given, 
he was not present and that Mrs. Davidson had taken it 
down and had it cashed. He further testified that he called 
up Mrs. Morgan on Friday, October 2$th, that he 
71 & 72 had vacated the house then and was living in an 
apartment house on 14th Street: that he called Mr. 
Morgan but Mrs. Morgan answered. 

On cross-examination by Air. Quinn the witness testified 
that he and Mrs. Davison had never owned other property 
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in the District of Columbia besides the Meridian Street 
house, that he had been a resident of the District of Co¬ 
lumbia for 11) vears, “that Cissel rave Mrs. Dalvison the 
Deed of Trust; that slie wanted to take it down and have 
it recorded, and ho said “I will take it down’’; that Mrs. 
Davison gave him the deed and deed of trust after Cissel 
had told her to hold the check for $1,500.00 for a jfew days, 
and he would give her his personal check; that lie did not 
see this personal check of CisseCs, that he was (not there 
when h(> brought it to Mrs Davison, but he saw tlje $100.00 
check for the deposit; that Mrs. Davison did not cash 
this $100.1)0 deposit check; that Cissel wanted it for the 
Title Company. 

Marshall J. Waple was the next witness called for the 
plaintiff, who, after being first duly sworn testified: That 
he was in the real (‘state business at 1226 14lh Street; that 
lie is a notary public of the District of Columbia.) and that 
lie was a Notary Public in the District August 13th. 1927; 
that his place of business on that date was at lj.116 14th 
Street X. VC 'Whereupon the certificate of the Nfotary on 
the deed from Emma E. Davison to James C. Morgan, 
dated August fith, 1927, conveying Lot 10 in Square 2678 
was shown the witness; he testified that it was his notarial 
certificate attached thereto. 

Q. Will you state whether or not, on August 15, 1927, 


Mrs. Emma E. Davison appeared before you and [acknowl¬ 
edged this deed. A. I would not say that Mrs. Davison 
appeared before me, but someone appeared before me and 
represented herself as Mrs. Davison, and was introduced 
as Mrs. Davison: he testified that he had s;>en Mrs. 
7.‘» Davison here (at court): that he didn't recall 
whether she appeared before him. that his atten¬ 
tion was called to this deed some time after its execution, 

I 

by Mr. Neel; that Mr. Xeel asked him to go up land talk 
with Mrs. Davison and that he went to her home on Meri¬ 
dian Street, that he could not recognize Mrs. Davison on 
that visit, as the same person who acknowledged the deed. 
That he did not know Eric B. Cissel who signjed as a 
witness. 

The Court: Have you any recollection of taking that? 

A. I have tried to refresh mv memorv for the lait six or 

* • 
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eight months on that very ease, and I cannot place the 
person who introduced them or who brought them in, or 
who signed it. That he kept no record of his notarial acts 
except the last three months of the year. 

On cross-examination by Mr. Quinn the witness testified 
that he took a good many acknowledgments; that persons 
whom he does not know he requires an introduction: that 
he had not any recollection one way or the other as to Mrs. 
Davison appearing before him; that only from the pres¬ 
ence of his seal and signature some one appeared who in¬ 
troduced herself as Mrs. Davison and I took the acknowl¬ 
edgment. 


Ellen F. Scott was placed on the stand in behalf of the 
plaintiff who. after being first duly sworn, testified that 
she lives at 1434 Meridian Place, Northwest: that she lived 
next door to Mrs. Kmma K. Davison's residence, and that 
she was living there in August. 1327. She testified that in 
August. 1927, about 7 o’clock in the evening she was sit¬ 
ting on her front porch when Mr. Davison came over to 
the railing of his 'porch and introduced a young lady to 
her: that Mr. Davison said at this time “I would like 1 for 
you to meet this young lady, Mrs. Scott, Mrs. Morgan.” 
1 said, “How do you do, Mrs. Morgan,” and the young 
lady bowed but said absolutely nothing. That sin- had seen 
this young lady xVho»? had been introduced to her that 
evening in the Court. Thereupon the witness pointed to 
Mrs. Morgan, the defendant, who was sitting on the rear 
seat in Court. On cross examiantion by Mr. Coe the wit¬ 
ness testified that the lady didn’t say anything but bowed, 
when introduced by Mr. Davison. That Mr. Davison said, 
“This will be your new neighbor.” That Mrs. Morgan 
was standing on the porch talking with both Mr. and Mrs. 
Davison at this time and that there was another young 
man with them there on the porch. 


74 Whereupon George F. Hane, a defendant, was 
called as a witness for the plaintiff, and, after being 
duly sworn, testified that he was in the general real estate 
business located at 1422 F Street X. W.; that in 1927 he was 
an officer in the corporation of Wilcox, Hane & Company; 
that the said corporation was dissolved January 1st, 1929. 
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The witness then testified that lie made a loan on lot 10 
in square 2678 (1432 Meridian Street, X. \Y.) during the 
month of August, 1027. He produced a deed of tirust and 
one of six notes thereby secured and a statement of the 
loan and a check for $5,318.50. He testified that the Doro¬ 
thy II. Whitney, the party secured under the deed of trust, 
was a lady formerly in the District of Columbia), in Ta- 
koma: that she was the daughter of a Mr. Hill connected 
with his (llano's) office, that she was the payee in the 
notes but that it was not loaned. 

75 ( L ). Whose money was it? A. The trust repre¬ 

sent ('d by notes I sold. 

( c >. Whose money was actually advanced to miike this 
loan? A. Three or four different note holders. 

Q. Cannot you give us the names of the persons whose 
money went into this loan? A. Sure, sure. Florence A. 
Lambert held $2,000, Emma B. Fell held $1,000, Emma B. 
Fell held $500, Edith B. Perry held $1,000. Edith B. Berry 
held $500, and Margaret T. Zell held $500. S 

Q. They arc the present holders of these notes? A. Yes. 

Q. I want to know whose moncv was actuallv rut into 
lids loan at the time it was made? A. The namefe I read 
off as note holders. 

Q. Didn't you say you sold them afterwards?! A. To 
those ladies. 

The witness testified that this money was in his office to 
the credit of these various clients who wanted real estate 
notes to those amounts. He then testified that some of the 
money was in Ids custody at the time the loan w;!is made 
and some of it came in bv check when the notes were sug- 

• j ~ 

gcsted to these various holders: that he didn't pul any of 
his own money in it and that the checks were in about the 
time the transaction was finished with the title company. 

I 

Q. Do you know when that was? A. Well, the date on 
that note is the date of the completion of the transaction. 
On August 10, 1927, a check from our office wen' to the 
District Title Company. 

Q. Is this the check by which the money was paid to the 
title company? A. Absolutely. 
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Q. You say August lOlli. A. Whatever date that is 
1 here. 

Q. The date here? A. Yes. 

Q. 1 call your attention to the fact that the cheek is dated 
August 1 7t1 1 . A. He said. But tIn* case was not settled un¬ 
til the title* company was ready for tin* money. 'They tele¬ 
phoned they wen* ready for the money. 

Q. Then you didn't send the money with the statement 
of August lnth? A. Xo, hut that was the date of the 
transact ion. 


A\ hereupon a check to the* order of the District Title 
Company and a statement of the loan for $5,500.00, the 
deed ot trust and nop*, wen* offered and accepted in evi¬ 
dence and an* in substance as follows. The statement to 
Wilcox. I lane & Company, Inc., I)r. Mr. James C. Morgan. 
Account of first trust loan, lot 10 square 2(578, Xo. 1432 
Meridian Place X.* AY. ]>y amount of loan 3 years, f l A %, 
$5,500.00. To fire insurance $5,500.00, 3 years. 
70 $10.50: to commission, $105: to check District Title 

(‘ompany $5,318.50/’ 

1 nisi ! mm James ('. Morgan and wif(* and Catherine M. 
Moriran to <!eorm* F. Main* and Jacob Rohrbnck, Trustees, 
dated Autrust 10th 1 . 1 Ml/. to secure* Dorothy AY. Whitney in 
the sum o! )().(m). represented by six promissoi*y notes, 

conveyin.tr lot !0 in Square 207s. 

Xote dated August 10th, 1027, in;ide hy James C. Moriran, 
payable to 1 he order of Dorothy AY, Whitney in the sum of 
$500.00 three years after dale. 

Check to order of t he Dist riet WitU* ('ompany, dated Au.tr- 
mt 1 n li. 1 Mu 7. for sA..*! 1 s.50 sii»'iied hy Wilcox, I lam* vk ('om¬ 
pany, 

(Mi cross-examination hy Air. Quinn the witness testili(*d 
that Ih*nry !. Coleman brought this loan to his office: that 
Coleman was a real estate* broker he had known for more 
than five or more years prior to this transaction. That the 
District lawyers and Washington Title Insurance (’ompany 
settled this transaction and that he received a certificate 
of title. 

AYhereupon Air. Quinn offered in evidence without objec¬ 
tion and which was read to the Court, Hane Cross-examina- 
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lion Exhibit No. 1. “A certificate of title showin 
amination up to August 19, 1927, the certificate of ti 
nin«: to James C. Morgan and .Jacob Rohrbaek am| 
F. TIane, trustees, showing a good record title in .1 
Morgan, in fee simple subject to the deed of trust 
only deed of trust note is from James ('. Morgan 
Rohrbaek and George F. I lane to secure the $.”>()().( 
has been identified by these notes.” 


; an ex¬ 
it !e, run- 
(leorge 

anics ('. 

and the 
to Jacob 
K) which 


Mr. Quinn: 

Q. What is the custom among real estate brokers in the 
Districl of Columbia, when an application is made for a 
loan, and they agree to make a loan with refereiu 
title.’ A. Then the case is turned over: informati 
to the title company, and make a report; either by a pre¬ 
liminary or we usually go around, because the issuance of 


e to the 
on given 


a preliminary entails a good deal of work from 
company, and we think it saves a good deal of that 
Q. You followed the usual custom in this case, 
solutelv. 


he title 
work. 

A. Ab- 


i aspect 

A. 1 


On redirect examination by Mr. Sheehy that he| did re¬ 
member if he got a preliminary report on this casoj. 

Q. Did you go around to the Title Company and 
the litle company's papers in respect to this loan! 
did. ' ' | 

Q. When? A. During the preparation and the closing 
of the case. We had to have some information. 

77 The witness further testified that he went around 

and inspected the title company's papers before it 


was closed, on this case: and he testified that the 
trust for *5500.00 was drawn in his office. 


deed of 


Thereupon Edward Joseph Zwolak was next called as a 
witness in behalf of the plaintiff, who, after being duly 
sworn testified as follows: That he was employed in the 
credit department of the District Title Company and that 
he had produced papers in connection with a loan on lot 10 
in square 2678 of James 0. Morgan. He first produced the 
chain of title, then testified that the chain showed there had 
been a preliminary report made, and testified that the case 
was settled in their office. He testified that the secretary 
of the company, a Mr. Packard, had settled this case. 
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Q. Is there any paper in here which shows a report on tin* 
title as to tlie ownership of this property prior to the exe¬ 
cution of this trust of recording of the deed of trust from 
James ('. Morgan to Rohrback and llano, in there? A. 
We, of course, have our hack title here. Tin* title to it was 
examined in 1020 and the title goes to Kmma E. Davison 
subject to two trusts, which our chain shows were paid off 
since then. It was run down to August 4th, and then the 
title showed ”ood in Kmma IT Davison. Well. 1 think it 
was chair—yes- -no trust on it at that time. 

He then testified that this run down of August 4th, 1927, 
was signed by Mr. Bishop, litle officer “who had this par¬ 
ticular case.” That that title of August 4th. showed the 
title in Kmma IT Davison unencumbered. He further tes¬ 
tified that the settlement sheet and a statement of Wilcox, 
Ifane tic Company would show that a commission of $167).00 
was paid to Wilcox. Dane (Sc Company. He then produced 
a statement from Wilcox, I lane (Sc Company, which was of¬ 
fered and admitted in evidence and in substance read as 
follows: Washington. 1). C., August 16th, 11)27. To 
7S Wilcox. Ilane (Sc Co., Inc.. Dr., etc., Mr. James (’. 

Morgan. Account of first trust loan, lot 10, square 
2678 Xo. 14.‘>2 Meridian Place, X.W. By amount of loan, 
2 years, 6 l L >. 87).7)6( ).()(). To tire insurance, $7), 7)00, '■) years, 
$16.7)0; to commission. 8167).00; to check District Title ( 'mn- 
pany, 87),."!IS.7)0. Tiiat is the statement Wilcox, Dane (Sc Co. 
sent to the title company.” 

(). Have you any lei ter there from (Jeorge IT Ilane or 
Wilcox, Ilane (Sc Company. A. Xo, I have not, with the 
exception of that statement I .just showed you. 

He then produced a letter of instructions to record the 
deed from Kmma IT Davison to James C. Morgan, which 
was offered and admitted in evidence and which in sub¬ 
stance is as follows: 

District, Lawyers and Washington Title Insurance Com¬ 
pany. 

Dated August 17th. 1927. 


Enclosed please find a deed to James C. Morgan from 
Emma E. Davison conveying lot 10 in square 2678. You 
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i 

are authorized to record with trust from James 0. Mjorgan 
and wife upon receipt of $5,318.50 less your expenses and 
pav as directed bv James 0. Morgan. 

(Signed) ’ HENRY 1. COLEMAN, 

U10 (1. Street NAY. 

Plaintiff’s Exhibit IV. 

Next was produced a letter of James C. Morgan dated 
August 2, 1927, which in substance is as follows: 
“Washington, D. C., 402 Phili])s Bldg.. C o E. B. (’issel, 
Washington. D. C., August 2nd. 1927. District Title Tns. Do.. 
1413 Eve Street, NAY. ! 

I 

“( iKXTLF.MEN : 

'“In making settlement on first trust loan of $7)7)00.00. for 
3 years, at CM* per annum intei*est semi-annually, to be oxe- 
cuted by me and secured on 1432 Meridian Place,! NAY., 
please note that I am to receive $3,000 net from sajid loan 
of $5,7)00, and that you are to disburse the entire balance 
of $7)00.00 to Mr. IT. T. Coleman for his commission Jin pro¬ 
curing said loan, it being understood that Mf. Cole- 
79 man pays for all title, insurance, recording, etc., in 
connection with said loan, out of his $500.00. 

Yours trulv, 

(Signed) ’ JAMES C. MORGAN. 

Which letter was offered and admitted in evidence Las hav¬ 
ing accompanied the following letter to the Title Company: 

Real Estate, Loans and Insurance, 1410 0. St. XAY.j, Wash¬ 
ington, D. 0. 


Henrv I. Coleman letterhead: August 17. 1927. 
District Title Ins. Co. 

Df.ab Sibs: 

I 

In making settlement on 1st trust loan of $5,500,jin Case 

No. 163,530, executed bv James (Morgan and wjife, and 

* 

secured on premises 1432 Meridian Place X. W.. lot 10 in 
square 2678, please note that according to the lette:: I hand 
you herewith from James C. Morgan, you are to pay me 
the difference between $500.00 and the amounts taken out 
by Wilcox & Hane Co., less your charges. 1 hand you here- 
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with cl look of Wilcox, llano & (‘o. for 50. Of tlu* 

$:HS.50, you aro to deduct your charges and i;*ivo mo tho 
difference. leaving $5,000 net to l>e paid to .Tamos C. Mor- 
iran. 


Yours 1 rulv. 

% 

(Signed) 


II. I. COLEMAX 


Xext the* following letter was produced by the witness, 
which was offered and admitted in evidence as follows: 


‘.*22 Mich. Ave. X. E., Washington. 


August IS. 1 f>27. 

District Title Insurance Co., 

1413 I Street XAV. 

Gentlemen : 

You are hereby authorized to pay a judgment against me 
in favor of S. Kami Sons Co., of this City, in the amount 
of $79.98. This amount to be deducted, from the proceeds 
of a loan against the premises of 1432 Meridian Place XA\ .. 
Lot =10. in Square =2078. in the J)ist. of Col. Settlement 
of this loan is 1 understand about to be made, and 1 would 
appreciate it if you would turn over my check for the pro¬ 
ceeds of this loan to Mr. II. B. Cissel, agent. 

Yerv trulv vours, 

(Signed) 1 ' ' JAMES C. MOKCAX. 

And the following was also produced by this witness, and 
which was offered and admitted in evidence: 

80 “Washington, D. C., August 23, 1927. 

District Title Insurance Company, 

Washington. I). C. 

(tF.xtlemex : 

Please deliver check for proceeds of loan of $5,300 
executed by me and secured by first trust on Lot 10. in 
Square 2078, to Mr. H. I. Coleman, payable to my order. 
Yerv trulv vours. 

JAMES C. MORGAN.” 


Xext, after offering into evidence without objection, Mr. 
Sheehy read a report, dated August 4th, 1927, signed by A. 
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J. Bishop, title officer of Hie District Lawyers and 'Wash¬ 
ington Title Insurance Company, showing title to Lot 10, in 
Square 2678, good, according to the records in Kmma E. 
Davison unencumbered. .Mr. Slieeliy then offered without 
objection and read to the Court three checks made by the 
District Lawvers and Washington Title Insurance! Com- 
pany as follows: Xo. 0508 daled Angus! 'J. - ’, 1027. to 1 he or¬ 
der of dames C. Morgan for the sum of $4,916.17. endorsed 
on the back by James C. Morgan and Eric B. Cissel, marked 
“Paid." Next, Xo. 6509 dated August 23, 1927. to the 
order of II. T. Coleman, for the sum of $274.10. endorsed 
II. I. Coleman, marked “Paid;’' and Xo. 6507, to the order 
of Martin J. McXamara. for the sum of $83.43, endorsed 
Martin J. McXamara, marked “Paid.” 

Upon cross-examination by Mr. Coe the witness testified 
that he did not know Eric B. Cissel, "that the title Corn- 


pane - recorded the deed and deed ot trust, and under settle¬ 
ment thereafter as directed by Coleman. 

The next witness put on the stand in behalf of the plain¬ 
tiff was Henry I. Coleman, who, after being duly sworn, 
testified that lie was a real estate and mortgage broker, 
located at 1410 (1 Street X. W., and was engaged in the 
same business at the same place during August and Sep¬ 
tember of 1927. The witness testified that the letter of 
instructions from James C. Morgan dated .August 2nd, 
1927, accompanied his letter to the title company dated 
August 17th. 1927. That lie could not tell whether the 
signature on the letter dated August 2nd was Morgan’s 
but that he had seen Morgan write: that he did not 
81 know whose letterhead had been cut off this letter 
of August 2, 19,27 purporting to be signed by James 
C. Morgan. The check from the District Title Company in 
the sum of $274.10 was then shown Coleman. He testified 


that he got the check, but that lie gave Cissel $110 of it. 
The letter of August 23, 1927, signed by James C. A [organ 
instructing that the check be delivered to Coleman was then 


shown the witness; and he testified that it was brought to 
him by Cissel. Then the letter dated August 18, 1927, and 
signed by James C. Morgan referring to the judgment, was 
shown the witness and he testified that he had never seen 
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it before. This witness was shown and he then testified 
that the check from the District Title Company to the order 
of James C. Morgan in the sum of $4,910 was handed him 
hv Mr. Packard and that he took it around to the old Fed- 
oral Bank Building where Morgan was working at that 
time and "Cissel handl'd it to him": that he had given it to 
Cissel and Cissel gave it to Morgan in his presence. Wit¬ 
ness then testified that he did not draw the first deed of 
trust to secure $5,500.00, but that Mr. and Mrs. Morgan 
executed in his presence and acknowledged it before him in 
his office and that Cissel brought them there. Then a 
promissory note payable to Mae Butler for $1,500 and a 
deed of trust from Morgan and wife to Hollis B. Fritts and 
Vernon B. Owen were shown him. He testified that he had 
prepared the same and that they had been signed in his 
presence and certified by him in his office and that (’issel had 
brought the Morgans to his office. He testified that 1432 
Meridian Street was placed on this note as being the address 
of James C. Morgan “because that is where the loan was 
supposed to be made to." Whereupon this trust and second 
trust note were offered and accepted in evidence. 

Deed of trust dated September 26, 19 27. from James C. 
Morgan and wife to Hollis B. Fritts and Vernon B. 
82 Owen, trustees, conveying Lot 10, in Square 2678. to 
secure Mae Butler in the sum of $1,500 with interest 
at the rate of 7% per annum. Said principle and interest 
being payable in monthly installments of $40 with privilege 
of making larger payments in any amount on the 26th day 
of each and every month after date for 35 months, an entire 
unpaid balance of prineip/e and interest being due and pay¬ 
able 36 months after date. Each installment when so paid 
to be applied first to the payment of interest on the amount 
of principiC remaining unpaid, and the balance thereof 
paid to the prineip/e. Signed James C. Morgan and Cathe¬ 
rine M. Morgan. 

The following note was also offered and accepted in 
evidence: 


“-1,500.00. Dated: September 26th, 1927. 

For value received I promise to pay to the order of Mae 
Butler the sum of $1,500 with interest at the rate of 7 c /c 
per annum. Said principal and interest being payable in 
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monthly installments of forty ($40.00) dollars (with the 
privilege of making larger payments in any amount) on 
the 26th day of each and every month after date for Thirty- 
five (35) months, and entire unpaid balance of principal 
and interest being dm* and payable Thirty-six (36) months 
after date. Each installment when so paid to be jipplied, 
first to the payment of the interest on the amount >f prin¬ 
cipal remaining unpaid, and the balance thereof credited 
to the principal. 

(Signed) JAMES C. MORGAN. 

Address: 1432 Meridian Place, Northwest. 

This is to certify that this is the note described in a 
Deed of Trust to the Trustees named hereon, and bearing 
even date herewith, said Deed of Trust and note having 
been executed in mv presence. 

(Signed) ' HENRY I. COLEMA^f, 

[notarial seal.] Xatari/ Public.” 

The witness then testified that he also ordered the title 
for this loan: that the certificate of title was neve 
possession, that they (Tille To.) sent it to the Ik 
the second trust. 

83 On cYoss-examination by Mr. Quinn he jestified 

that as a Notarv Public he certified the note for 
$500, dated August 16, 1!)J7 (secured by a first trust to 
Ilane and Rohrback, Trustees), and the other five notes in 


in his 
ilder of 


that series. He testified that he had known Mr 
about a month or two before this transaction: tha 
was engaged in the real estate business near his ofli 
he met him onlv in connection with real estate n 


Cissel 
(fissel 
e:that 
latters: 


that he knew nothing as to how Morgan had acquired title 
to this property and that he knew nothing about any claim 
of Mrs. Davison for a deed of trust: that lie took the check 
of Wilcox, Hane & Company for the loan to the Tit e Com¬ 
pany and that he made application to the Wilco^, Dane 
Company for the loan as a broker; that he lie madj? appli¬ 
cation of "Wilcox, Hane & Company for the loan at ICissel’s 
request. That Cissel told him that James C. Morgan 
owned the property, that Cissel didn’t bring him tlje deed, 
that “on the date of settlement he said H have a deed which 
must go on the trust.’ I asked if the Title Company would 

5—5085a 
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make disbursement on the sale.” Tie said “Xo”. Tie said 
“1 have made those adjustments myself, I am taking care 
of that.” “You just take care of your trust.” That he 
delivered the deed 1o Mr. Packard, “That is the first T had 
heard of the deed.” 

On cross-examination by Mr. Poe the witness testified 
that he was a broker in the transaction, that Pissel applied 
to him for tin* loan; that Morgan was not with Pissel when 
he applied for tin 1 loan, “Pissel just represented him.” 
The witness testified that when Mr and Mrs. Morgan came 
in to his office to sign the first trust he made it plain to 
them what they were signing and asked if they acknowl¬ 
edged it: that he had Mrs. Morgan sign to release her 
dower. The witness then testified that he accompanied 
Pissel when the check from the Title Pompany to Morgan 
was delivered to him at the Old Federal Bank on F Street. 

That Morgan was doing reconstruction and remant- 
84 ling on the building: that he didn't see Morgan en¬ 
dorse the check. 


Q. What, if anything, did Mr. Pissel say when he ap¬ 
proached Mr. Morgan (meaning at the old Federal Bank 
Building)? A. T don't remember the conversation. I said 
“good-bv”. 

Q. You could not say as a matter of fact that lie pre¬ 
sented this check to Mr. Morgan in your presence? A. I 
think he did. 

Q. Do you recall absolutely? A. Yes, In* handed it to 
him in my presence: that he left them both there. 

The letter dated August ibid. 1 f>27, and signed by James 
P. Morgan to the District Title Pompany was shown to the 
witness. 

You arc unable to sav whose letterhead that is? A. I 

* 

don't know whose it is. Tt was brought to me by Morgan. 

He mav have written it at Pissel's instructions and lie mav 
• • 

have taken it out and brought it back signed. 

Q. "Were any papers brought to you by Morgan per¬ 
sonally A. Xo. 

The witness then testified that Mr. Pissel was at the Dis¬ 
trict Title Po. with him where Mr. Packard was. That he 
made two trips to the Title Co. with Pissel; that Pissel was 
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handling this deal entirely; that all letters ancj papers 
were brought to him by Cissel except the trust which was 
signed in his presence. 

Redirect examination bv Mr. Slieehy: 

The witness further testified that Mr. (fissel brought this 
deed dated August (5, 19 27, from Davison to Morgan to the 
Title Co. and delivered it to Mr. Packard. 

i 

Q. Why did you sign for it (meaning the orddr to re¬ 
cord) ? A. Because Mr. Packard had no right to put the 
deed in there. Mr. Packard wrote that letter. 1 signed it. 

Q. You signed that paper directing the Title Co. to re¬ 
cord that? A. Well, Cissel authorized me to do it. | 

Q. Well, it was not your deed:' A. Cissel was tlje agent. 

Q. Why did you assume the responsibility for il ? A. I 
did 71 ot assume responsibility for it. 

85 Q. Didn’t you sign the paper? A. But (Packard. 

should not have put the deed in there. Y<j>u see I 
signed it. 

Q. Yes, I do. You testified you received Morgan's check 
from the Title Co., and you delivered that chock to Cissel? 
A. I gave it to Cissel, and lie and i walked around and I 
saw him deliver it to Morgan. 

Q. But you had an order in the Title Co. from Morgan 
directing that the check be delivered to you. A. It was 
delivered. 

Q. Why did you give it to Cissel? A. Maybe 1 didn’t. 
I took it around to Cissesl. That was delivered it t<|> Cissel. 
We both carried it together. 

Q. IIow did Cissel happen to go around with you at that 
time? A. He wanted to see that the check got to Morgan. 

Q. Had you made an engagement, or was it a pure coin¬ 
cidence, that Mr. Cissel was present when you delivered 
this check? A. Xo, he came around and got me, and told 
me to come to the Title Co. and get the check. 

Q. And didn’t you say you took Morgan’s check and de¬ 
livered it to Cissel and that Cissel then delivered it ^o Mor¬ 
gan in your presence ? A. I didn't deliver it to Cissel. The 
idea was to give Morgan the check. 

Q. Didn't you give it to Cissel ? A. 1 don't know yhether 
I handed it to him or not, but we went together. 
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Q. Did you give liim manual possession of that check? 
A. I didn’t give him possession of it. 

Q. Did you hand it to him ? A. 1 was interested in giving 
it to Morgan. 

The Court: 

Q. Did you hand it to him? A. I don't recall whether 
I handed it to him. 1 know it got to Morgan. That is a 
true fact. 


Mr. Slieehv: 


Q. "What is your testimony about the check? To whom 
did vou vou give it. A. I know it got to Morgan. 

Q. "What did you do with it? A. 1 had it, and 1 walked 
around and handed it to Morgan. I may have given 
86 it to Cissel there at the Bank and he may have given 
it to Morgan. That may have happened. I ful¬ 
filled mv instructions. 

ft 

He testified that lie got the first deed of trust from Wil- 
cox, Hane Company. The witness testified that lie pre¬ 
pared the second trust to Hollis B. Fritts and Vernon G. 
Owen, on his typewriter; that the letter dated August 2, 
1927, purporting to be signed by Morgan was probably 
written on his typewriter and that he had that letter in his 
possession at that time. 

The letter dated August 22, 19g~, directing the Title Co. 
to deliver the check to you—that was written in your office, 
was it ? A. Yes. 

Q. Do you remember where this other one was written, 
letter dated August 18, 19 27, from Morgan to District Title 
Co.? A. Xo. 

Q. Did you ever invite Morgan to come down and sign 
any of these papers? A. "What papers? 

Q. This case here? A. Xo, 1 didn't, Cissel notified them. 

Q. You knew that Morgan lived at 922 Michigan Ave. 
X. E., and you prepared papers at 142 Meridian Street? 
A. Well, Cissel said he lived there. 

Q. I am asking if you knew that Morgan lived at 922 
Michigan Avenue X. E. ? A. Yes, but he was to move, and 
there was no use sending mail to his old address. A man 
buving a house, we put his future address on it. 
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Q. This note is dated September 26th, more than a month 
after settlement of the Title Company. Had you made any 
inquiries as to whether or not he had moved into 1432 
Meridian Street? A. I never made such inquiries. “I 
presumed he was living there.’’ 

On recross-examination by Mr. Quinn, the witness tes¬ 
tified that Morgan and Cissel were both present at the Old 
Federal Bank Building but Morgan had not endorsed when 
he left; that he didn’t take the deed to the Title Cjo., that 
Cissel gave it to Mr. Packard, that he (Coleman) was 
present, “he didn’t know anything about there was a deed 
until that time.’’ 

87 Redirect examination bv Mr. Sheeliv: 

Mr. Coleman, you had ordered an examination of this 
title at the District Lawyers and "Washington Title Com¬ 
pany on the 3rd of August, 1927, and the Title Company 
examined the title down and certified to it as of August 
19th? A. Yes. 

Q. Let me ask vou wliv it is that, when vou came to make 
this second trust loan on this property, you went over to 
the Realty and Appraisal and Title Co. and had another 
examination of the title made? A. "Well, the reason is 
this—for a second trust we go to the Realty-Appraisal be¬ 
cause they charge less, and do it quicker for a second trust. 
He testified that it was $20 cheaper and that he was saving 
for Morgan. 

Q. Now, this is a month afterwards. Did Mr. Morgan 
ever come to you and ask to get this loan on the property? 
A. Cissel applied. 

Q. You knew a deed had been recorded to put title in 
Morgan? A. Yes. 

Q. And then Cissel came back and wanted $1,500 more 
on this property ? A. Got it for Morgan. 

Q. You loan money on Cissel’s request? A. Real estate 

brokers come in cverv dav. 

•/ 

Q. You got the money on Cissel’s request ? A. A£ a real 
estate broker. 

On recross-examination bv Mr. Coe, the witness testified 
that Cissel never told him that Morgan was a straw; that 
the letter dated August 2, 19 27, drawn on his typewriter 
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was not signed in ids office. That Cissel told him “to fix 
up the letter and he would go out.” That he could not 
remember the space of time elapsed. 

The next witness called for the plaintiff was Moses J. 
Wright, who. after being duly sworn testified: That he was 
a member of the Bar and the President of the Realty Ap¬ 
praisal Title Ins. ('o. lie testified that Henry I. Coleman 
ordered the title for this second trust, the case was settled 
in their office. The witness was then shown a certificate 
of title issued by the Realty Appraisal and Title 
SS Co., Xo. 187)1114: dated Sept. 28th, 1927: showing- 
title to lot Id in square 2(578 to be good of record in 
James ('. Morgan, subject to a first deed of trust to secure 
Dorothy \V. "Whitney $.’>..")00.00 and to a second deed of trust 
to secure Mae Butler $l,fj< ><).()(); the witness identified the 
signature as that of 1 the Company, ho did not know to whom 
this certificate had been sent but the custom of his office in¬ 
dicated it was sent to Lawrence Slaughter, that he knew 
Mae Butler as a stenographer: that Lawrence Slaughter 
actually placed the money with his company: that his com¬ 
pany paid out the balance due of $1,119.20 by check. The 
check was Ihen shown the witness who identified it as the 
check issued by Ids company. 

“Thereupon the check made by the Realty Appraisal and 
Title Co. to the order of James P. Morgan, dated Sept. 28th, 
19g~. $1,119.2(5 and signed by Annie W. Ball, Sect.-Treas., 
—. The check is endorsed by James P. Morgan, Hric B. 
Cissel and II. Lawson, and was marked “Paid.” Where¬ 
upon the certificate of title and the check were admitted in 
evidence. 

The wiiness then testified that this title had been ordered 
on Sept. 24, 1927: that he had met Mae Butler: that Law¬ 
rence Slaughter placed the money in the Title Co., that the 
certificate was sent to him (Slaughter). 


Henry I. Coleman was recalled to the stand in behalf of 
the plaintiff. On redirect examination by Mr. Sheehy the 
witness testified that he did know Mae Butler; that she 
used to work for him and was working for him at the time: 
the witness testified that he sold the note to Lawrence 
Slaughter, lie then testified that he didn't put the money 
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up for this loan, that Lawrence Slaughter did, that he 
didn't see the check. He said that the note was given to 
him to sell. 

Q. Who gave it to you? A. Well, Morgan left it there 
to sell. 

Q. Had you prearranged with Mr. Slaughter for this 
money? A. I don't think so. I sell those nqtes. 

89 Q. Morgan signed these papers and left the note 
with you to he disposed of and you sold the note to 
Mr. Slaughter? A. Yes. 

Recross-examination bv Mr. Coe: 

• 

The witness testified that he did not know whether it was 
Cissel or Morgan who asked him to sell the note,! mean¬ 
ing the second trust note to secure Mae Butler’s $1,500.00; 
that Cissel told him to prepare a note and that Morgan and 
his wife would sign the trust and that then he was! to sell 
it on the open market. Tie said that these negotiations were 
carried on with Cissel as agent. 

Moses J. Wright was then recalled to the stand by Mr. 
Coe. 

Cross-examination: 

He testified that the order for this title at the Realtv 
Appraisal and Title Company was oral in the ngme of 
Henry I. Coleman: that he didn't know to whom tlijj check 
was paid. 

Q. Do you know Mr. Eric B. Cissel personally! A. I 
may have seen him. but would not know him now, and never 
knew him before. He mav have been in there. 


Lawrence Slaughter was then placed on the stand as a 
witness for the plaintiff and after being duly sworn testi¬ 
fied that he was in the banking business in the Commercial 
National Bank. On being shown second trust note for 
$1,500.00 by James C. Morgan to order of Mae Butler he 
testified that it had been in his possession and that he ad¬ 
vanced the monev for this loan with his own monev That 

• • 

he sent the check to the Realty Appraisal and Title Co.; 
that he sent it to the Title Co. at the request of Henry I. 
Coleman, the broker; that he sent the money before! g°t 



72 


EMMA E. DAVISON* VS. JAMES C. MORGAN* ET AL. 


the note and lie directed A ernon 0. Owen and Hollis B. 
Fritts, trustees, to to advertise the property for sale under 
the deed of trust. 


Cross-examination by Mr. Quinn: 

The witness further testified that after he had directed 
the trustees to offer the property for sale that Mr. 

Neel handled the transaction, whereby the note was 
90 bought for Mrs. Davison. 


Charles S. Cuney was then called to the stand for the 
plaintiff, —, after being duly sworn, testified: That he was 
a member of tin* Bar: that he was also engaged in the real 
estate buciness at 10)7 I’ Street. X. \V., and that he was a 
Notary Public on August •’>, 1927. The witness here pro¬ 
duced his notarial record from which he read to the Court : 
‘"August loth. 1927. .James C. Moreau and Catherine M. 
Morgan, deed of trust on Lot 10. in Xnuare 267* to 'Wash¬ 
ington Loan and Trust Co. and .Jens (Mterness." The wit¬ 
ness was then shown plaintiff’s Exhibit IV. being note dated 
August b. 1927. being promissory note for $9,000 from 
James C. Morgan to Emma E. Davison: he identified the 
signature of ('has. IS. Cuney. for purposes of identifying 
this note, as his signature thereon. lie testified that the 
note was signed in his presence: that some lady was with 
Morgan when he came that evening, “she said she was his 


wife (Morgan's).* 7 

On cross-examination by Mr. Coe the witness testified 
that he could not say that he had a definite recollection of 
this particular transaction but he had a hazy recollection 
that the man and his wife came about seven o'clock in the 
evening: that he could not remember the details but every- 

bodv who comes in mv office for notarial work, if tliev have 

« • • 

signed it, I make them sign it over in my presence, and one 
reason he said that Mr. Morgan signed in his presence is 
because his note boars his signature: he testified that he 
thought there was a gentleman there at his office with Mr. 
and Mrs. Morgan; and that he did not know Eric B. Cissel. 


Verncn G. Owen was the next witness on behalf of the 
plaintiff, and, after being duly sworn, testified: That his 
business was auctioneer and appraiser; he testified 
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91 that ho, as trustee, under the second deed of trust 
from J. 0. Morgan and wife to Hollis B. Fitts and 
Vernon G. Owen for $1,500.00, he had been directed to offer 
that property for sale; he then produced an advertisement 
published by him; that he inserted his advertisement in the 
paper November 2nd, 1927; that he was directed by Mr. 
Lawrence Slaughter and that the property was to be sold 
November 15, 1928 at 4:30 o'clock. ! 

Whereupon plaintiff's case was concluded. 

Thereupon the defendant's case was opened by recalling 
Mr. George F. Hane to the stand, who, already having 
been sworn testified as follows: ! 


Direct examination by Mr. Quinn: 

The witness stated that during the noon interval he had 
gone back to the office to ascertain whether the rrjioney of 
the note holders was in when this loan was made.! “That 


he looked up the records from the cash book.” 

The Court: 1 think he should produce the cash book. 

He testified that he had made an examination of the prop¬ 
erty before this loan of $5,500.00 was made; that he did not 
go into the property, that he was familiar with the prop¬ 
erty in that neighborhood; that he had a loan on a piece of 
property in that same block. He testified that he and Mr. 
Hill, of our office, examined the properly; that he had not 
heard from anybody, the Davison's, Morgan's or Cissel or 
anybody connected with this case or anything about any 
claim as to a $9,000 deferred purchase trust on the prop¬ 
erty; or a first trust of any kind; he testified that the inter¬ 
est on this $5,500.00 loan has been paid by check of Mrs. 
Davison; that he did not recollect if there were any reserva¬ 
tions of any kind when paid; he said that the notices had 
been sent to Mrs. Davison, care of Mr. Neel; he didn’t 
know whether the check was brought there or whether it 

came bv mail. 

%> 

Witness: If the Court will allow me, personally 
92 I have nothing to do with sending out these notices. 

Mr. Quinn: Who has lo do with that? A. The book¬ 
keeper, Mr. Edward Wilcox. 
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Mr. Quinn: Well, if Mr. Slieeliy Insists, we will bring the 
bookkeeper and books, etc. * * * 

Mr. Quinn: That is all with this witness until he pro¬ 
duces the evidence. Oh—this morning, Mr. Hane, you were 
a witness for the plaintiff, and you spoke of going to the 
Title Company and looking at the report before the deal 
was closed. What did you mean by “report"? A. What 
the Title Company and what we understand as the case— 
referring to the examination of any particular pieces of 
property. 

—. Do you mean by that, the report of the title in refer¬ 
ence? A. Down to the day when the Title Company can 
report the title good in Jones. Smith or Brown, and to 
proceed. 

Q. And that is what you looked at at the Title Company? 
A. That is what 1 looked over. 

Q. And did that report, as you saw it there, show what 
it contained in this certiticate of title you identified this 
morning? A. Yes. 

Cross-examination by Mr. Sheehy: 

Mr. Hane testified that this certificate had been issued to 
him after the whole transaction had been closed: that that 
certificate is what he saw at the "Title Co. before we closed 
the transaction: the witness then testified that he had been 
in the real estate business for 30 years. 

Q. Don’t you knoKv that the Title Company will not issue 
a certificate showing that a Deed of Trust had been rec¬ 
orded until it had actually been recorded? A. Sometimes 
there are months before we get the certificate. 

Q. Xow, then, when you looked at the record at the Title 
Company, it showed the trust to Dorothy II. Whitney, 
which you represented it did? A. Xo. 

Q. It didn't? A. Xo. it showed the title good in Mor¬ 
gans. 

Q. Xow. the record of the Title Company was 
93 produced here this morning, which your counsel ex¬ 
amined. and on August 4. 19:27, there was a report 
there signed by a Mr. Bishop, the President of the Title 
Co.- A. (interposing.) The President. 
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Q. Certifying that, on August 4, the title was good in 
Emma E. Davison, unencumbered. Did you see that re¬ 
port:' A. Xo, I did not. 

Q. What report did you see? A. The report of jthe Title 
Co.'s ease, reporting the title good in Morgan. 

Q. You know the title was not put in Morgan of record 

until the same dav as vour trust was recorded ? A. T don't. 

* * ,1 

Q. And you say you saw the record in the Tijle Co.’s 
office, and did not see that fact, that the deed to Morgan, 
and the trust from Morgan to your clients were "ccorded 
the same day? A. When I saw the Title Company report, 
it showed that this title was good in Morgan. Then we had 
our trust prepared. 

Q. Encumbered, or unencumbered? A. I don't recall. 

Q. Did the title you examined show title good in Morgan 
encumbered? A. It must have been unencumbered, or Cole¬ 
man would not have made the loan 

Q. And then you had your Deed of Trust prepared? A. 
Yes, the trust here. 

Q. What did you do with the trust? A. Gave the trust 
to Coleman, and lie took it around to the Title Co. 

Q. You gave it to Coleman to have it executed? A. Yes. 

Q. And the notes also? A. Yes. 

Q. Xow, was it the day before, or after the tijust and 

ned the 
fter the 

trust was prepared? A. I examined the title before the 
trust was prepared. 

Q. And that title showed the record to lie good ijji .James 
C. Morgan, did it ? A. Yes. 

Q. Xow, you say you and Mr. Hill went out and examined 
the premises. A. Merely inspected it. We didn't examine 
or <>'0 to the house. The witness testified that he eOuld not 
give the date, but it was after the application^ for the 
94 loan was made to our office by Mr. Coleman, j 

Q. When was that application made? A. f cannot 
remember. It was prior to this transaction. 

Q. Have you any record there which shows when that 
application was made? A. 1 had no written application 
from Coleman. 

Q. Did he make the application to you personally? A. 
Xo, he did not. 


notes were prepared in your office, that you exam 
records at the Title Company? Was it before or e 
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Q. Do you know whether lie made application at your 
office for the loan before or after August 2nd, 1027? A. 
The application was made to our Mr. Hill, but what date 
it was made. I don't remember. 

Q. And you cannot tell the dare when you went out to 
look at the house? A. I could not. 

The witness testified that he did not know Morgan, or 

Mrs. Davison, and he made no inquiry if she lived there, 

that neither he nor Mr. Hill rami' the door bell and “in 

fact made no inquiries as to the occupation of the prem- 
• * * 
ises. 


At this point Mr'. Sheehy reopened his case, with leave 
of Court, and called J. C. Morgan, the defendant, who, be¬ 
ing duly sworn testified: That he lived at 922 Michigan 
Avenue X. K., and hlial he was living therein August and 
September, 1927: the check of tlie Realty Appraisal Title 
Company, a check payable to the order of James C. Morgan 
for $1,119.26 was shown the witness: he testified that it was 
his endorsement on the back: that he never cashed the 
check, that he signed it and turned it over to Cissel; and 
that Cissel got theimoney on it: that he (Morgan) never 
got the money: that he knew II. I. Coleman but could not 
recall seeing Coleman in connection with this check; that he 
does not know where lie was when he got it. 


"Whereupon the check from the Realty and Appraisal and 
Title Company to the order of James C. Morgan, dated 
September 2S, 19^7. Xo. 2200.'). in the sum of $1,119.26, 
drawn on the Xational Metropolitan Bank, marked “Paid,” 
was offered and admitted in evidence. 


The witness. James C. Morgan, defendant, testified in his 
own behalf. 

By Mr. Coe: 

The witness testified that he was a structural steel 
95 worker: employed by his father: that Catherine M. 

Morgan was his wife: that he testified that Cissel 
came to his house and asked him if he would like to make 
$200 to be a straw on a real estate deal; that he inquired of 
people who told him it would be all right to be a straw; and 
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lie said lie was to take title to this property on Meridian 
Street and then turn it over to him; that Cissel brought the 
papers and he signed them without reading them; lje testi¬ 
fied that he had known Cissel about two months iJirior to 
this transaction; that his relations with Cissel were casual; 
and that Cissel was his wife's first cousin, lie testified that 
Cissel had lost his home on Michigan Park and “brought 
his family into live with us;” that he lived there “close on 
to two months;” that his wife was present at the cojnversa- 
tions which he had with Cissel about acting as a straw man; 
he testified that he had never seen Mrs. Davison until Fri¬ 
day, the beginning of this hearing; that lie never had any 
conversation with her; that lie never visited the house on 


the occasion at 8:30, August 1st, 1937, as she testified on 
the stand: that he made the visit to the colored notary on 
“U” Street (meaning Cuney); that he and his wife went 
with Cissel. He then identified his signature on the $9,000 
note previously admitted in evidence: he testified it hat he 
and his wife signed a lot of papers, that they didh’t read 
them; that lie also signed more papers at Coleman fs office, 
but he did not read them either; the witness testified that 
he did not know how many trips he had made at Coleman’s 
office, but either one or two; that Cissel, Coleman.j he and 
his wife were present on these occasions. lie identi fied the 
signatures of himself and his wife of Deed of Trust dated 
August lGtli, 1957, to secure $5,000.00, but could not recall 
that particular paper: and also Plaintiff's Exhibit VIII 
($500 note); that he could not identify the papers, 
96* but he could identify his signatures. He (testified 


that he did not in any manner, request Coleman to 
negotiate a loan for him; and he did not request ('issel to 
negotiate any loan for him on the Davison property; that 
he did not know the $9,000.00 trust which he signed Jliacl not 
been recorded; he testified that he did not sign the pur¬ 
ported check for $1,500.00 to the order of (’issel and Com¬ 
pany testified to by Airs. Davison, that he did not have a 
bank account at that time, that he did not pay any part of 
the $1,500.00 that went as a cash payment; that he received 
$200 out of this transaction at Fourteenth and G, the Com¬ 
mercial National Bank; the witness was shown the alleged 
contract of sale purported to be signed by James C. Mor¬ 
gan, he testified that the signature on that contract pur- 
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porting to be between himself and Mrs. Davison was not 
his signature nor did lie authorize anyone to sign it for him. 
The witness was thereupon shown the cheek of $4,916.17 to 
his order by the District Title Co. and identified the en¬ 
dorsement thereon as his signature, lie then testified that 
he was working on “F” Street on the Old Federal Bank, 
he said that Cissel came to him one day about 10 in the 
morning. I said come around at 12 and I will go with you; 
that Cissel came back at I'd and took me to the bank at 14th 
and “G," on the northwest corner and told him to endorse 
and he signed his name underneath and gave it to the 
teller: and then he gave him the $'200.00 "I was supposed 
to get as a straw." lie then identified the said check for 
$4,910.17. The witness testified that lie did not see the 
amount received from the teller; and did not know whether 
it was in large of small denominations; he onlv had one- 
half hour for dinner; that Cissel paid a judgment for him 
and gave him the balance $100 or so. lie testified that 
Cissel made no statement to him at tin* time what this money 
was for, that lie didn’t even look at it, just signed his 
97 name on the back, lie testified that he didn’t see 
Coleman at the bank at this time; ‘‘lie was not there. 
If he was, lie must 1 have been standing in the background." 

• Plaintiff's Exhibit Xo. 10, the letter dated August 2nd, 
19-27, purporting to have been signed by James C. Morgan, 
was shown the witness. 


Whereupon the witness denied that it was his signature. 
He testified that his wife was not present at any of these 
times when this money was turned over to him or when he 
endorsed the checks; that the check for $4,910.17 was not 
actually turned over to him by Cissel; that Cissel just told 
him to sign his narhe on it at the bank;‘‘lie just laid it down 
and said sign your name;" that he only put his hands on 
it, and signed my name. The witness then testified that he 
appreciated and realized what had been done now; that he 


first realized the real state of affairs when he received no¬ 


tices from the Riggs Bank at 14th and Park Road, with ref¬ 
erence to notes that were due on the property and I got in 
touch with Cissel and told him these notices came to the 
house and “What 1 about them?" He said, “don’t worry, 
they made a mistake at the bank," and he took the notices 
with him and that is all there was on that. I got another 
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one so T gave it to him again, and about that time a fellow 
named Veiteli was at Poliee Headquarters and told him to 
come down “that there was a note down there anjd that he 
had Cissel arrested.” lie testified that there was another 
note with this witness’ name on it. He testified that he 
went to Poliee Headquarters and Detective Keck and Cissel 
were at Xo. One; in the meantime they had brought (’issel 
in and Mr. Hamsun had told of a paper with my njime on it 
and it was a forgerv, that is the first 1 knew the ideal was 


not above board. That about this forged note it 1 


ad some- 


1 handed 
e care of 
ssel that 


thing to do with the transaction of Mrs. Davison: ('issel 
borrowed some money from Mr. Damson, that Mr. Damson 
still has the note. That is when 1 realized Cissjd wasn’t 
doing right." lie testified that after he' received 
98 these notices from the Higgs Bank he made* no in¬ 
vestigation, only went to ('issel’s house am 
the notices over to him and he said "lie would tak 
them.” He testified that he did not agree with ( , | 
he would conspire to obtain money out of this j Davison 
property by fraudulent means, that lie did not ejiter into 
an agreement with ('issel other than lie had testified to. 

The plaintiff’s exhibits Xos. 1 and 2, Xo. One being the 
letter dated August 3, 1 927. signed by .James ('. Morgan 
directing the District Title Company to deliver check for 
the proceeds of loan for $d,bOO.(>0 to Henry I. Coleman, and 
Xo. Two, letter dated Aufust 18, 1!LV, signed by .' antes C. 
Morgan, directing the District Title Company t:t pay a 
judgment against Morgan and to deduct the amoijmt from 
proceeds of loan on premises 1432 Meridian Street, XAV., 
and to turn over his check for the proceeds of this loan to 
E. B. Cissel, agent, were shown the witness. 

He testified that Cissel wrote this and told me to sign mv 
name, he was going to the Title Company with this check; 
about the other he said “there was a judgment against me 
and if I would sign my name to this he would have it made 
out to the Title Company. The witness testified that he did 
not recollect the circumstances under which the check from 
Realty Appraisal was endorsed by him. 

On cross-examination by Mr. Sheeliy, that he ha<|l known 
Cissel two or three months prior to engaging in this trans¬ 
action; that when Cissel came to live with the witness he 
. .... .1 
brought with him his wife, sister-in-law and his babv bov 

w / I V 1 


so 
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when he took them into his house after Cissel had lost his 
home in Michigan Park; that il was when (’issel was living 
at his house when he made tin 1 proposition to act as straw; 
that he ((’issel) moved from his home after that, I guess a 
couple of months, he testified that it did not seem strange 
that a man who had no home over his head, was get- 
99 ting so prosperous all of a sudden as to be buying 
property of this value; that (’issel was not living at 
his house at this time and I didn’t know anything of his cir¬ 
cumstances, but he knew ('issel was in the real estate busi¬ 
ness at this time in the Phillips Building. He testified that 

lie was at *‘U ” Street where that notarv was: but lie did not 

% 

know what the paper he signed there was. lie testified that 
when Cissel came to the old Federal Bank Building to get 

o o 


him to go to the Commercial National Bank that Cissel had 

the check for $4,916.27 with him, and that no one was with 

Cissel when he came: that Cissel oniv showed him the check 

% 

to endorse, lie testified that lie just endorsed the check for 
$1,119.00. lie didn’t remember anything about it; that all 
he received out of the whole transaction was $200, minus 
$83 for his judgment. 


Cross-examination by Mr. Quinn: 


Q. Mr. Morgan, the letter, to which you say your name 
was forged, is the letter dated August 2, 1927, Plaintiff’s 
Exhibit Xo. XVI. Is that correct? A. Yes, that is not my 
signature. 

Q. Now this letter dated August 23rd, 1927. Plaintiff's 
Exhibit Xo. 1, in evidence, that was signed by you ? Is that 
your signature? A. Yes, that is my signature. 

Q. Calling your attention to the directions in that letter 
“to deliver check for proceeds of loan of $5,500, executed 
by me and secured by first trust on lot 10 in square 2078, to 
Mr. Coleman, payable to my order.” Is that the check you 
referred to? The check for $4,910.27? Dated August 23, 


1927? A. Yes. 

Q. And taking that letter of August 23rd, and check to¬ 
gether, do you recall you saw Mr. Coleman with Mr. Cissel, 
when this check was delivered? A. Xo, I did not. 

Q. Did you see Mr. Coleman at any time about the time 
this check was delivered ? A. The only time, he was in his 
office and I saw him, was when I signed the papers. 
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100 Q. "Where were you when you signed this letter of 
August 23,1927. A. I don’t remember where T was. 
I believe T was home then, when Cissel brought thijs out to 
me, and told me to sign it? | 

Q. And later on this cheek came into your possession ? 
A. 1 never had the check in my possession at all. but only to 
sign my name. 

Q. Don’t you remember, after Mr. Coleman and Mr. Cis¬ 
sel came to the place at the Old Federal Bank Building, that 
Mr. Cissel handed you this check, in Mr. Coleman's 'pres¬ 
ence? A. Xo, I don’t remember that. 

Q. You don’t member Coleman being there at th|e lime? 

A. No. 

The next witness to take the stand in the defendant’s 
case was Mrs. Catherine Marie Morgan, and, after being 
duly sworn, testified: 

Examination bv Mr. Coe: 

That she was the wife of Mr. .Tames C. Morgan, that she 
was a first cousin of Eric B. Cissel: that she was present 
when Morgan and Cissel had the conversation with refer¬ 
ence to the $200: that her husband said if lie could jdo anv- 
thing to help him out he would do it; that she never heard 
anything else about it until Cissel asked her to go to see this 
house; that she signed one paper and that was on F Street, 
with this Notary Public who was on the stand (meaning' 
Cuney). That she didn’t read the papers; that she signed 
the paper to release her dower right. 

Q. What next happened, Mrs. Morgan? A. Well, there 

wasn’t anything happened after that, but he came and asked 

me to go to see the house, and I said to Cissel, “Whv don’t 

vou get some one else. I am busv. Whv don't vbu take 
• ~ »' * « | 

your wife?” And he said “I would take her, but sjie lives 
too near.” Tliev might see her.” 

Q. All right. When was this? A. That was the evening 
he came by to take me over to Davison’s house. 

Q. What happened when you went to the house! A. I 
looked the house over and thought it was mighty n ce, and 
that is all. We went out and met the lady next door, but 
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couldn't tell you whal she looked like; she testified 

101 that she met Mr. and Mrs. Davison on that occa¬ 
sion. 

Q. Do you remember anythingbeing- said regarding “this 
is vour new neighbor?” A. Yes. I remember that. I 
think it was Mr. Davison who introduced me to the lady 
next door and T bowed, that was all. I don’t remember 
whether T heard him say “This is your new neighbor.” I 
was there about half an hour. 

The witness testified that she talked with Mrs. Davison 
on the telephone once or twice: that on one of these occa¬ 
sions it was about a young lady she had in her house, and 
wanted to know if I wanted to take her to board and room. 

Q. And what did you say ? A. 1 said 1 didn’t know what 
I was going to do. I hadn’t made up my mind. 

O. Wliv did von answer in that manner ? A. I couldn’t 

V • % 

tell you. 

The witness testified that she had no knowledge or had 
no agreement with Cissel to defraud these people out of 
money; that she didn't know what his true purpose was; 
that she did know her husband had arranged to have the 
title taken in his name: before she went to Mrs. Davison’s 
house. She testified that she made two trips to G Street 
(meaning Coleman's office): she testified that she signed 
both times, but she did not know she had previously signed 
deeds of trust on the same property, that she did not read 
the papers she had signed, that Cissel asked her to sign the 
papers; that she didn't know anything was irregular about 
her signing at Coleman’s office, that the first she heard 
about it was when they called Mr. Morgan about that 
forgery in Police Court about 7:30 in the evening; she testi¬ 
fied that she didn't know a deed of trust had been with¬ 
held for that 1432 Meridian Street house, and other trusts, 
on which money had apparently been raised had been filed 
for record, that she knew of no such plan. 

Cross-examination bv Mr. Sheehv: 

% * 

The witness testified that she was present when her hus¬ 
band agreed to take title for the property for Cissel 

102 for a consideration of $200; that it seemed Cissel was 
getting along real nicely since he left their (Mor- 
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gan’s house) that when she went to notary on “U1’ Street, 
she didn't know it was a deed of trust but she knew] she was 
signing- to release her dower; that she didn’t reatj. the pa¬ 
pers. She testified that she went to the Meridian Street 
house before she signed the deed to Mr. Morgan. She 
testified that she knew Cissel had been living in the Ohio 
Apartment on Meridian Street, four or live mouthy before; 
that when Cissel came and asked her to go down gnd look 
at a house lie he did not tell her what house it wa|s and lie 
did not tell her where we were going, he just askecjl me if I 
would go and look at a house and she told him all right; 
that she knew at that time that Cissel was living in the 
Ohio Apartments on Meridian Street about threej or four 
doors from No. 1432: that when Cissel asked her to go down 
and look at a house, whichever house it was she asked him 
whv he did not get his wife to go with him and that Cissel 

• V V j 

told her he was afraid if he got his wife that they njiight see 
her, that she did not ask him who the people were that he 
referred to as “they”; that it did not occur to her that there 
was anything irregular when he said he was afraid some¬ 
body would see his wife in connection with the l)ouse he 
was buying: that she did go with him even afteif he had 
made that statement and went through the Davison house 
with him two or three doors from where he lived; that she 
saw Mr. and Mrs. Davison and they took her through the 
home, as far as she remembers, Cissel just introduced her 
as Mrs. Morgan; after she and Cissel left he told Iher that 
was the house he was supposed to be buying in 
band’s name: he might have represented her to M 
son as the wife of the purchaser of the property; sl^c would 
not say that he did not so represent her. She] did not 
hear him. That Mrs. Davison later called her on the 
303 telephone and told her about a young lady ivho had 
a room in the house who was willing to stay if she 
was willing to keep her and I told Mrs. Davison I had not 
decided what T was going to do but when T made that state¬ 
ment 1 never had any intention of moving in the house; I 
did not think it was an untruth when I said it. I did not 
think it was a deception. 

Q. He didn’t represent you as the wife of the purchaser 
of the property? A. He might have to Mrs. Davison. 


her hus- 
Davi- 


•s. 
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Q. But von knew at the time von made that statement 
that you had no intention of moving down in that house? 
A. I never had any intention of moving in the house. 

The witness then testified that Mr. Davison called her on 
the telephone later on about this matter: that she told Mr. 
Davison Mr. Cissel had mixed things all up. somehow, and 
I was going to see him about it. 

0. But vou never told Mr. Davison von were not buving 
this property. A. Xo, I didn’t. That is the only conversa¬ 
tion I had with him. 


Redirect examination bv Mr. Coe: 

* 

That Mr. and Mrs. Davison, Cissel and herself went 
through the house and it was about a week after this visit 
that slu* had the telephone calls. 

104 Mrs. Emma E. Davison, the plaintiff, was then re¬ 
called to the stand bv Mr. Coe. having alreadv been 
duly sworn. Thereupon a Mr. Veitcli was brought into the 
Court for Mrs. Davison to identify. The witness testified 
that she could not say she had ever seen him before, that 
she could not sav he was the man who went to her house 
on August 1st, 1027. that to the best of her ability to re¬ 
member after two years, that the man she had previously 
identified during this proceeding as Mr. Morgan was the 
gentleman who had gone to her house. 


104 1 -_> Mr. Viech was then put on the stand for the de¬ 
fendant's case and after being duly sworn testified: 
That lie had formerly been employed by Eric B. Cissel and 
during the summer of 1927 he went to 1432 Meridian Street 
and examined that house. 


Q. When ! A. I don't remember. 

That I left Cissel's employ in 1927. He testified that lie 
went through the house because Cissel asked him to see 
what he thought of it. 

Q. Can you identify the owner of the house at that time;' 
A. Xo. I saw a lady, I didn’t even ask her her name. 

Thereupon counsel for plaintiff and defendant rested. 
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Court: Briefs will be submitted. 

105 Court: “On one question I think I might as well 
state my view of that. I am satisfied that the deed 
was never acknowledged by the Davisons before any Notary 
Public, as far as that goes; so you need not argue that in 
your brief at all, but take that as a fact which 1 fiijid as a 
tad. 

And be it further remembered, that the foregoing com¬ 
prises the substance of all the testimony in the case neces¬ 
sary to explain the issues and questions involved and the 
relations of the parties thereto, and all of the proceedings 
in the trial of said issues and questions, and that each and 
all of the exceptions so stated in the foregoing statement 

of evidence were dulv noted and allowed bv the Court and 

•< * 

entered upon its minutes at the time the same were sev¬ 
erally noted and taken, and the plaintiff, Emma E. Djavison, 
then and there prayed the Court to sign this statement 
of evidence and the same is accordingly done and made a 
part of the record in this case, now for then, this loth day 
of October, 1929, the plaintiff and defendants being in Court 
bv Counsel. 

JENNINGS BAILEY 

Justice. 

Agreed to. 

HENRY I. QUINN, 

Atty. for Defendants Whitney, 

Horne and Rohrback. 

VINCENT A. SIIEEHY, 

J. GUY NEIL, 

Aliys, for Plaintiff. 
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